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T
here have been 

a number of 

changes at ACOI, 

saying goodbye 

to some directors 

and welcoming new ones.  I look 

forward to working with Diarmuid, 

Seamus and Coleman in the coming 

months ahead. Also there has 

been a changing of the guard at the top, with outgoing 

Chairperson Melanie Blake (big shoes to fill) making 

way for new President Clive Kelly.  Clive will be a familiar 

face to many but for those of you not acquainted with 

Clive, he has kindly contributed to ICQ with his thoughts 

on raising the bar in compliance and what he hopes to 

achieve as ACOI President. 

You may remember the Niall Gallagher Awards which we 

ran in December and invited members and non-members 

to write an essay on ‘The attributes of an effective 

Compliance Officer’.  I am delighted to report that we 

had very high quality submissions - with the winning 

essay by Anna Mulhall being published in this edition. 

Congratulations to Anna and to the runners up whose 

essays we will see in future editions.  Our theme of the 

role of the Compliance Officer continues with an article 

from Ciaran Walker on the liability of the Compliance 

Officer as increasing focus on the Compliance Officer 

personally.  This shows the changing nature of the role 

and the extra responsibilities and importance attached 

to it.

We are grateful to the Central Bank of Ireland for their 

continuing support of the ACOI mission to raise standards in 

financial services.  Many of you will have attended the recent 

ACOI lunchtime seminars at which representatives of the 

Central Bank shared their insights on Culture and Conduct 

– Regulator and Regulated Perspectives, Cyber Security Risk 

and Central Bank Onsite Inspection Team expectations, and 

most recently; Supervisory Priorities for Credit institutions  In 

this edition we share with you the important message from 

Sylvia Cronin, Director of Insurance Supervision on Conduct, 

and which are relevant for all sectors of financial services.  

Finally, if anyone has an interesting idea for ICQ, or wish to 

make a contribution, please do approach Finbarr Murphy 

ACOI’s Director of Education and 

Professional Development.  

Yours in Compliance,

Kathy Jacobs 

ACOI Director
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 THE GENERAL DATA PROTECTION REGULATION (GDPR) COMES INTO 
 EFFECT ON 25TH MAY 2018. ORGANISATIONS NEED SKILLED, CAPABLE AND
 KNOWLEDGEABLE PRACTITIONERS TO ENSURE THEIR OPERATIONS ARE
 DEMONSTRABLY DATA PROTECTION COMPLIANT.

FROM A CDPO, 
CERTIFIED DATE 

PROTECTION OFFICER:
I am happy to attest that 

following the completion of the 
course. I have significantly increased 

my capacity to deliver useful, informed 
and practical data protection advice 

during my day to day work 
activities.”  

Dr David O’Dwyer, 
Elavon

GET READY 
FOR GDPR

HOW PREPARED ARE YOU AND YOUR ORGANISATION?

ACOI award the designation CDPO, Certified Date Protection Officer, to students 
who successfully complete the Professional Certificate in Data Protection, the only 
accredited qualification in Ireland. This is solely offered to ACOI members by ACOI’s 
academic education partner, the Institute of Banking, a recognised College of UCD. 
Graduates of this programme will be invited to become CDPO. The next intake of 
the Professional Certificate in Data Protection is for September 2017.

FROM THE DATA 
PROTECTION 

COMMISSIONER: 
“The Irish DPC welcomes ACOI’s 

recent increase in the offering of its 
data protection certification programme 

to twice a year. Staff with skills necessary to 
support organisations in lawfully collecting and 

safeguarding personal data are in growing 
demand as we enter into the final  

run-up to the General Data Protection 
Regulation implementation date  

in May 2018. We wish all 
students on the programme 

every success.”

For further information contact  
Dr Finbarr Murphy, Director of Education  
& Professional Development, ACOI.

✉	 finbarr.murphy@acoi.ie 

✆		01-779 0202
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W      
e are well into 

2017  

and new year 

resolutions 

seem a 

faded memory. We have had a 

busy first quarter with nine events 

open for booking in the period 

January to March 2017. There were 

1,560 registered to attend these 

events, demonstrating how much 

is happening in the regulatory 

compliance space. We have many 

more events planned for you in 

Quarter 2, so go to our website to see 

what’s coming up.

In January, we held our AGM and this 

signalled the end of Melanie Blake’s 

term of office as Chairperson of the 

Association and we welcomed Clive 

Kelly as our new President (the change 

from Chairperson to President arising 

through the adoption of the new 

Constitution). I would like to thank 

Melanie for her huge contribution to 

the Association over the past number 

of years. Melanie remains on the 

Council of the Association so we are 

not letting her away just yet! I would 

like to welcome Clive to his new role 

and we look forward to working with 

him in the years ahead.

We also had changes in directors; 

Declan McHugh, James Meagher, 

Martin Purdy and Neil McKeever all 

retired from Council, I would like to 

acknowledge the contribution of 

these directors to the Association and 

welcome three new directors who 

have joined Council: Seamus Canning, 

Coleman Hudson and Diarmuid 

Whyte. All those contributing to the 

Association do so on a voluntary basis, 

we are very grateful for the support 

and time given by so many members 

across Committees and Working 

Groups of the Association, but in 

particular, the contribution from our 

members of Council. 

We have a big event coming up soon, 

the ACOI Annual Dinner on Friday 

7th April, taking place in Clontarf 

Castle. This evening has proved very 

popular in recent years and if you 

haven’t already done so, log on to acoi.

ie to book your tickets. There is fun 

entertainment lined up for the evening 

with Entertainer and Mentalist, David 

Meade joining us for the night. We will 

have the annual Charity raffle, and have 

asked you to nominate your favourite 

charity. We look forward to seeing as 

many members as possible on the 

evening and remember you can also 

invite colleagues along.

We continue to have strong interest in 

the programmes running in Semester 

2 which started in February 2017. The 

two professional certificates,  

in Financial Crime Prevention and  

in Data Protection continue to  

attract good numbers. Successful 

completion of these two certificates 

leads to invitation to take up the 

designation Certified Financial Crime 

Prevention Practitioner and Certified 

Data Protection Officer respectively.

On the professional development 

front, the Building Blocks series is well 

underway with two sessions already 

held but keep a lookout, there are four 

more in the series this year. We will 

have the Education & Careers evening 

in June, this is a great opportunity to 

hear from recruiters what is happening 

in the Compliance market and to hear 

from us and our educational partners 

of courses that are available for you and 

your colleagues for the next academic 

year. Our Working Groups have many 

events lined up for Quarter 2 and the 

second half of the year. With GDPR, 

MiFID II, Outsourcing and Regulator 

priorities all being considered in the 

weeks and months ahead. 

The Association is about you and 

for you, the members, so if there are 

things you would like to hear more 

about or things you 

would like to see us do 

more of, please get in 

touch with us and let 

us know. ICQ

Evelyn Cregan, CEO

 CEO 
 UPDATE 

Update
 

ICQ
“We will have the 

Education & Careers 
evening in June, this is a great 

opportunity to hear  
from recruiters what is 

happening in the 
Compliance market“
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ICQ

In his first interview since 
becoming President of the ACOI, 
Clive Kelly talks to ICQ about his 
ambitions for his term of office 
and what the future might hold 
for the Compliance industry and 
the professionals who work in it.

CLIVE KELLY
MEET YOUR NEW 

PRESIDENT

COVER
Story 
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S
o how did you end 
up in compliance?

It’s a similar story for many compliance 

officers in that they start their career 

someplace else and “end up” in 

compliance. Some are maybe frustrated 

actors, singers even lawyers who knows 

– many have a business background. 

That career path is now changing 

with the growth in importance and 

focus on compliance making it now 

the profession of choice for many.

ACOI’s first President Clive Kelly’s story 

is no different having harboured initial 

ambitions and some success as a 

professional footballer in his youth he 

has worked in the insurance sector for 

the last 32 years in a variety of roles.

From football to 
compliance where 
did it all go wrong?

Clive worked for the Zurich Insurance 

group for most of his career holding 

both national and international roles 

as Head of Reinsurance, Head of 

Compliance and latterly as Chief Risk 

Officer. His most recent role as General 

Manager and Executive Director leading 

PartnerRe’s Insurance Head office in 

Dublin goes back to his business roots 

and gives him a relatively unique 

the knowledge level, standards and 

qualifications of those working or 

wanting to work in the profession.

I’m really happy to have played a 

part in that journey and to continue 

to do so as the demands on the 

profession and our members grow. 

How has the 
compliance function 
and its importance 
changed during your 
working career?

The compliance officer of the 

future can no longer be seen by 

their colleagues as working in the 

“business prevention department”.

Always saying “NO” to business is not 

what the effective compliance officer of 

today does (or ever did for that matter).

Today heads of compliance and 

compliance officers can and need to 

exert greater influence across their 

respective firms. They need to add 

and be seen to add value to their 

firms and to do this they need the 

full support of their CEO and Board. 

They are amongst the few functions 

that are uniquely placed to do so with 

a companywide remit to their role.

With this back drop there is no doubt 

that the role and expectations on 

perspective from his previous roles 

as an assurance provider for both 

risk and compliance and also the 

CEO perspective, who is the ultimate 

compliance officer within any firm. 

Clive’s involvement with the ACOI 

goes back to the very genesis of the 

association and its education offerings, 

having been the original author of the 

professional diploma in compliance 

textbook PDC4 as well as lecturing 

on the programme at that time.

His interest and passion for education 

spans his entire career, involving 

roles as author and lecturer at 

undergraduate, post graduate and 

executive education. This passion 

led him to become involved in the 

growing profession of compliance 

and specifically in helping to develop 

the education offerings of the ACOI. 

The ACOI education framework and 

our offerings are unique in being the 

only university accredited compliance 

qualifications in Ireland and in the 

case of the PDC programme have 

become the de facto standard 

for compliance professionals.

The other area of uniqueness is the 

fact that they are practitioner led, 

from authoring all the way to teaching 

where Clive and other ACOI directors 

and members are actively involved.

The ACOI fulfils many roles for its 

members but a clear goal and one 

where remarkable success has been 

achieved by the association in a short 

space of time and in conjunction with 

its education partners, is in taking 

a profession that was in its infancy 

and introducing an educational 

framework around it. This has been 

both from an academic as well as 

a CPE and CPD viewpoint to raise 

“There has to develop a 

growing maturity  

re the understanding of what 

compliance is ...”
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compliance officers and those that 

work in the profession have grown 

and become even more challenging.

To work in compliance in today’s 

dynamic environment you need a wide 

range of skills. Juggling many topics 

e.g. projects, risk assessments, scanning 

the horizon for upstream regulation, 

monitoring compliance with existing 

regulation, providing business advice, 

saying NO sometimes, finding a 

different way of saying YES, are all part 

of the day to day activity that those 

working in the profession must master.

ACOI has at its core, a desire to help 

its members and the profession more 

widely to meet these increasing 

expectations. Raising the bar was 

the theme of a previous ACOI annual 

conference and its continues to be a key 

goal of the association. Our members 

and those working in the profession 

have a key role in raising that bar. 

Ultimate ownership of compliance 

rests with the business responsible, 

the risk owners and indeed the CEO. 

However compliance officers as second 

line assurance providers in the three 

lines of defence model also have a key 

role to play – as I have said many times 

“defence” is not spelled “the fence”.

Raising the bar for you may mean 

developing and enhancing the 

understanding of compliance within 

your firm. It may mean up-skilling 

yourself in a changing regulatory area 

e.g. data protection or anti money 

laundering. It may mean in hopefully 

rare difficult circumstances not sitting 

on the fence but raising your hand or 

your voice to protect your firm from 

making or taking decisions with poor 

regulatory or customer consequences.

It takes character to deal with those 

COVER
Story 

ICQ

circumstances and the 

ACOI endeavours through 

its committee structure 

and the development of 

informal networks to help 

members, the often referred to 

“lonely compliance officer”, up-skill 

to deal with these challenges.

The sayings “prevention is better 

than cure” or “fail to prepare, prepare 

to fail” fit the role of the compliance 

profession as it continues to grow. 

You mostly only miss your umbrella 

when you’ve forgotten to pack it 

and then when it starts to rain – 

compliance can act as the protective 

umbrella within any firm managing 

regulatory requirements, influencing 

the culture of the organisation, as 

well as ultimately protecting and 

enhancing the firm’s reputation. 

What might the  
future of compliance 
look like?

The role of the compliance officer 

will also have to continue to evolve 

as it has over the last decade. There is 

no doubt that the financial services 

sector is still struggling under the 

weight of the often termed “tsunami” 

of regulation post the financial crisis.

The bad news or good news 

depending on your perspective is that 

the challenging environment is unlikely 

to change in the short term. The ACOI’s 

2016 annual conference theme “All 

change or no change” reflected that 

emerging reality. Brexit, Data Protection 

changes, AML changes, Cyber Security 

and Fintech are all areas of new and 

ongoing challenge for compliance 

officers. Just to stay abreast and indeed 

ahead of these issues is a full-time job 

in itself as compliance officers are all 

too aware and one that will continue.

“To work in compliance  

in today’s dynamic  

environment you need a  

wide range of skills”
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In this environment, in my view, 

there also has to develop a growing 

maturity in understanding of 

compliance both within the respective 

regulatory bodies and within the 

regulated entities themselves.

Regulators need to continue to 

develop their understanding of 

the role, profile and status, of the 

compliance officer and function and 

indeed continue to actively support 

them in that role.  Within firms, the 

role of compliance needs to continue 

to mature and develop to a fully 

recognised equivalent C-suite function. 

There needs to be a level of maturity 

in what both the regulated and the 

regulator understand by “compliance”. 

It is not to indicate an acceptance of 

minimum complaint standards but 

rather to aim for polices, processes 

and a culture where best practice and 

compliance operations are embedded.

I am not advocating poor standards 

within the compliance profession 

quite the opposite, nor is it acceptable 

for compliance officers as I have said 

already to “sit on the fence”. But as 

firms strive towards the nirvana of 

100% compliance (which I’m not 

sure personally is ever achievable) by 

understanding the journey we are  

all on, both the regulator and 

the regulated, and by having a 

mature perspective and indeed 

interactions I think it benefits and 

will benefit both parties greatly.

Turning to technology and the 

challenge it presents, it must be said 

that it is also becoming clear that 

on-going technological advances and 

even robotics will play their part in 

shaping compliance for the future.

I’m not yet convinced that the 

profession and indeed firms themselves 

are using technology efficiently enough 

to help with or maybe even remove 

some of the “box-ticking” elements 

of the current role of the compliance 

officer. While some of the more 

mundane albeit essential and relied 

upon tasks of the compliance function 

do involve intensive monitoring, 

field testing and error reviews, box 

ticking should never and will never 

be the central role of compliance. 

I think through clever use of existing 

technologies by firms some of this 

mundanity and indeed cost can be 

removed and leave the compliance 

function to focus on other greater value 

adding tasks for the firms. Compliance 

like other professions will also not be 

immune from the influence of robotics 

in the future and it is in the type of 

areas discussed above that through 

the use of robotics the profession can 

continue to grow. But these advances 

must be embraced by those in the 

profession and their respective firms.

As the new President, 
what would you like 
to achieve for the 
ACOI during your 
term of office?

The strength of the ACOI has been 

and always will be the strength and 

support of its members. It never 

ceases to amaze me the effort, time 

and energy given to the association 

voluntarily by those members. 

It’s something the Association is 

continually grateful for and without 

which it would not continue to 

be as strong as it currently is. 

That is one theme I’d like to continue 

on from our former President Melanie. 

I mentioned it in my initial Presidents 

address at our AGM. The ACOI is an 

association of its members, it’s here 

because and for those members 

and whether it’s in our education 

offerings, CPD & CPE, social events, 

forums etc. members and meeting 

members needs will remain the focus 

of the Association during my term.

I have had a long interest and 

passion for education, as previously 

mentioned, and the continuing 

improvement of those elements 

of the ACOI existing education 

framework, in conjunction with our 

partners, but also developing new, 

relevant, high quality offerings will 

be an area of focus during my term.

As with our former President I want 

to continue to focus on saying thank 

you to all those volunteers who 

give so selflessly of their time in 

whatever capacity, whether it be on 

committees, as fellow and past board 

members, as speakers at our events.

The Association, your 

Association, is strong because 

of you and all your efforts.

In conclusion I also believe it’s 

incumbent upon the President of 

our Association to try and make 

a difference, raise the bar for 

the profession and continually 

improve the Association. I take that 

responsibility very seriously and 

I follow in the footsteps of many 

fine former Presidents, not least my 

predecessor, who through her hard 

work and dedication brought the 

Association further forward. It will 

be a hard act to follow but one I am 

happy to have the opportunity in 

working with our executive to do.

Finally I would reflect on the saying 

“if a jobs worth doing it’s worth 

doing well” and in that regard I will 

devote my time as President to 

ensuring that I will give all of my 

efforts to representing the ACOI and 

its members over my term to the 

best of my ability and I’m proud to 

have the opportunity to do so. ICQ
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Culture 
Risk-based

ICQ

C
ulture comes in 

many shapes and 

forms and we can 

give it many labels 

like organisation 

culture, corporate governance culture, 

risk culture, conduct culture and so 

on.  However, put simply, culture is 

the consequence of our attitudes and 

behaviours.  It is the way we think, act, 

speak to each other and make decisions, 

sometimes subconsciously.   

A culture can often determine if a person 

will engage in effective or ineffective 

behaviours when nobody is looking.

Our role in prudential supervision is 

to ensure the prudential soundness 

and resilience of the balance sheet; 

building an awareness of, and 

assessing the cultures and behaviours 

of the companies we supervise, 

is an element of forward looking 

On January 18th 2017, and prior to the ACOI Annual AGM, Sylvia Cronin, Director  
of Insurance Supervision of the Central Bank of Ireland addressed over 300 members 
of the Association about the importance of a risk based culture in regulated entities 
and outlined the Central Bank’s expectations and observations from regulatory 
engagements.  Here, ICQ publishes her address in its entirety.

The  
IMPORTANCE  

of Risk Based 
CULTURE

answer to that is that there is no one 

answer.  It is up to each organisation 

to design for themselves what 

they want their culture to be.  We 

are not here to prescribe culture.  

As regulator, we can endeavour 

to move companies in the right 

direction through regulation such 

as the Corporate Governance Code, 

the Fitness and Probity regime, the 

Consumer Protection Code and 

so on.  However, regulation and 

the Central Bank cannot prescribe 

what each company’s culture 

should be.  The Board, senior 

and middle management have 

a critical role in driving culture 

and we expect that key functions, 

including compliance, carry weight 

within the company and that 

they breathe life into the risk and 

compliance culture day to day.  

Notwithstanding that, we would 

expect culture is built around the 

supervision.  Looking at ‘what could go 

wrong’ rather than ‘what did go wrong’. 

In addition to this, Solvency II is a 

risk based regulatory regime.  One of 

the most powerful drivers of setting 

the benchmark and embedding this 

regime will be the risk culture that 

is established within each company.  

I have just said that culture is the 

consequence of our attitudes and 

behaviours.  Attitudes come from 

our beliefs and our mind-set, while 

behaviours is how we exhibit these 

day to day. Under a risk based 

regulatory regime, for this to truly 

get traction in an organisation, a 

conscious effort needs to be made 

to shape the attitudes and mind-set 

of people across your company, from 

the boardroom to the frontline staff. 

I often get asked, what does a 

‘good’ culture  look like.  Well my 
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general principle of ‘doing the right 

thing’ for all stakeholders, including 

consumers and the regulator. 

Although I cannot prescribe a culture 

for you, what I can do is highlight 

to you some of the main drivers of 

ineffective cultures identified both 

from academic research and our own 

first-hand experience in the Central 

Bank.  We can also share with you what 

we would regard as ‘good’ practice 

in encouraging the development 

of more effective cultures.

Natural questions are, what has 

Insurance Supervision been doing in the 

area of culture, what have we seen and 

what do we regard as good practice? 

What has Insurance Supervision 

been doing in the area of culture?

At the outset in 2016 we determined 

that cultural awareness would be 

an underlying theme as part of our 

normal supervisory activity.  This 

included our continuous assessment 

meetings, risk management and 

governance reviews, and as part 

of our on-site inspections.

We are striving to build culture into 

everything we do as supervisors.  

Whether we are performing a review 

of your capital risk, investment risk, 

operational ris k etc., we will be 

looking at how decisions are made, 

how they are communicated, how this 

is reflective of your risk management 

framework and how actions are 

implemented on the ground. 

For instance, during 2016 the on-

site inspections team reviewed a 

number of areas core to insurance 

companies, including claims and 

underwriting, as well as a number 

of operational risk inspections.  

While a strong emphasis was placed 

on assessing the robustness of 

frameworks, internal governance, 

policies, procedures and controls; 

observations of behaviour and culture 

have also been made.  These were 

observations of risk and compliance 

as well as organisation culture.

In tandem with this we have an in 

house organisational psychologist 

working with us to enhance our 

supervisory approach.  To date her 

work has focused on how to identify 

key influencers of culture in the 

organisations we supervise, how to 

identify whether cultures are effective 

or ineffective and how to aggregate 

this information to form a holistic 

view of a company at a point in time.

We are cognisant of the fact that 

no one thing will tell you what 

the culture of a company is like, 

it is the sum of many different 

things.  What we have focused on is 

identifying the dots, the indicators 

of risk and organisation culture.  

So, you’re probably wondering, 

what are the dots?  There is not 

an exhaustive list, as they can be 

tangible and intangible.  Areas 

we have identified include:

•     ‘tone at the top’, the way decision 

making occurs and how this is 

communicated;

•    board membership and 

performance, including the quality 

of board effectiveness reviews;

•   the leadership team;

•    what evidence is available to 

demonstrate the effectiveness 

of the risk, compliance and 

internal audit functions;

•    the governance and internal 

controls in place and the level of 

compliance or non-compliance 

with these.  Do you follow your own 

procedures or are workarounds 

allowed and commonplace?;

•    observing what are ‘accepted’ 

behaviours in your organisation;

“We can share with you 
what we would regard as 

‘good’ practice in encouraging 
the development of more 

effective cultures.“
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•    reviewing remuneration 

and reward models;

•    assessing the skills, knowledge, 

competence and on-going training;

•    the way your companies and 

individuals in your companies 

engage with the Central Bank, 

is this an open and co-operative 

relationship or is it guarded 

and suspicious?; and

•    what is your approach to 

compliance, do you comply 

with the letter of the law but not 

the spirit of the regulation?

Steve Jobs is famously quoted as 

saying “You can’t connect the dots 

looking forward; you can only connect 

them looking backwards”, so we 

have quite the task in front of us 

to join those dots, but somewhere 

in your organisation and through 

our supervisory judgement they 

do join up, and they manifest into 

a clear and definite culture and 

sometimes this can help identify 

potential emerging risks.

Where we see weaknesses, the 

intensity of supervision may 

increase.  The Central Bank looks 

to co-operate with companies in 

resolving serious supervisory issues 

but we will not hesitate to use our 

formal powers where we do not see 

change or co-operation.  Examples 

of where we have used these 

powers in the past have been to 

investigate board effectiveness and 

investigate the effectiveness and 

embeddedness of risk management 

in companies we supervise.

We will continue to examine both 

empirical and anecdotal evidence 

across these areas as well as 

continuing to assess risk awareness 

and embeddedness on the ground 

in your companies.  You may also 

be interested to know that we will 

conduct a thematic review of internal 

audit functions in 2017.  Again, culture 

will be an element of this review.

What have we seen?

At a high level what we have observed 

first hand is that culture truly is the 

personality of an organisation, and 

changes in key personnel can have 

a major impact either positively or 

negatively.  We have also witnessed 

that often ineffective cultures 

appear to move quicker through an 

organisation and take hold faster 

than an effort to build an effective 

culture.  To move a culture in a 

positive direction appears to be much 

slower and much more of an uphill 

battle, perhaps this is reflective of 

the fact that it takes longer to build 

trust, than it does to destroy it. 

We have observed a mixed response 

to the ‘culture movement’, as such.  

A small minority of companies are 

starting to scratch the surface, while 

the vast majority have not shown 

any specific real tangible approach 

towards the culture agenda. 

On the positive end of the spectrum, 

through our engagement with 

companies, we have seen some 

companies are very proactive in the 

culture space.  We have seen different 

approaches taken by companies, 

some have carried out staff surveys, 

while very few have carried out 

specific culture assessments.

The staff surveys we have seen 

the results of, can sometimes have 

differing objectives.  Some were 

aimed at identifying where there 

Culture 
Risk-based

ICQ

“At a high level  
what we have observed  

first hand is that culture truly 
is the personality of an 

organisation.“
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are gaps between the espoused 

values of the company compared 

to actual experience on the ground.  

These also examined the reward and 

incentive structures in the company 

and the behaviours the reward model 

in place could potentially drive. 

We have seen other staff surveys 

where the focus was on compliance, 

to gauge the levels of awareness 

of employees of their compliance 

requirements, the views of staff on 

the leaders of the organisation and to 

get feedback on areas that could be 

improved.  This was really helpful in 

that it highlighted areas where more 

training was required and sometimes 

where clearer policies and procedures 

were required around how to comply. 

We have seen a very limited number 

of culture assessments, but where 

we have seen them, they have been 

detailed.  They have involved looking 

at the stated and intended values and 

beliefs of the company, how these 

are communicated to staff from the 

top to the frontline and how these 

values are reinforced in practice, and 

then an assessment of the behaviours 

on the ground through workshops.

What we have seen come through 

strongly from reviewing the output of 

these exercises, is that people in the 

organisation, and their experiences 

of the organisation are intrinsically 

linked to the resulting behaviours 

of individuals and the culture of 

the company.  What we have also 

observed is that the cultural agenda 

has to be championed by the leaders 

of the organisation, both at the top, 

such as the Chief Executive Officer 

(CEO) and in the key function holders 

such as the Heads of Compliance and 

the Chief Risk Officer (CRO).  However, 

I would stress that companies that 

have taken this approach are in the 

minority.  We have a long way to go 

and if you leave here with one key 

message today, it is that I would 

ask you all to drive the cultural 

agenda in your companies and start 

raising your levels of awareness 

of what your culture actually is.

On the negative end of the spectrum, 

academic studies suggest that 

there are three main drivers of 

poor behaviour in companies:

•    Corporate Stress that leads to 

people taking shortcuts;

•    Excessive focus on short term 

financial targets, and

•    ‘Ready tolerance’ of small breaches of 

rules that could become incremental.

These indeed are not at all far 

removed from some poor practices 

we have seen through our own 

experience as supervisors.  We have 

witnessed instances where we have 

seen the theory come true in practice.  

These practices can be categorised 

broadly across the spectrums of:

•    Lack of self-awareness;

•    Inconsistent communications, and

•    Structures in place without the 

right behaviours to support them.

Going through each of these in turn.  

We saw some companies where there 

was a lack of self-reflection and self-

awareness.   Often the hardest step for 

a supervisor is getting the company 

to a place where they realise and 

acknowledge that there is an issue. 

Take for example board effectiveness.  

We meet many board members 

every year as part of our supervisory 

engagement and we can see across 

the entire industry, life, non-life, health 

and reinsurance.  We meet all of the 

individuals on those boards, see all 

of the minutes and management 

information (MI) being provided to 

those boards, and we receive the 

board effectiveness reviews for the 

majority of those boards.  There have 

been times when we have raised our 

concerns with board members, this 

can range from the quality of the MI 

or the board minutes to the lack of 

self-reflection apparent in the board 

effectiveness reviews.  When we raise 

these concerns there is often a period 

where there is a lack of acceptance 

by board members.  What we ask, 

is that you truly hold a mirror up to 

yourselves as board members when 

performing board effectiveness 

reviews, be honest with yourselves.  

We have seen examples of 

inconsistent communications 

in companies.  Often cultural 

priorities are not clear and are not 

communicated, or Human Resources 

(HR) has been communicating 

on culture rather than the senior 

management team in collaboration 

with HR.  For any culture to have 

traction the senior management team 

needs to support the culture both in 

their words and in their actions.  It 

can be difficult to engage an entire 

organisation, therefore, you need 

strong leaders to do this and to do it 

consistently across the organisation.

We have seen some instances where 

the intended culture is not understood 

by staff on the ground.  To quote 

George Bernard Shaw, “The single 

biggest problem in communication 

is the illusion that it has taken place”.  

Your message at a senior level is open 

to interpretation at all levels.  What 

you say and what your people see 

and hear may be two different things.  

Therefore, it is of utmost importance 

that there is congruence of words 
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and actions.  For instance, we have 

on some occasions seen a disjoint 

between what is said to be valued 

and what is rewarded.  How you 

promote and reward staff confirms 

to your people what is truly valued.

We have seen that many companies 

may have the right structures in 

place but we have not seen the 

supporting behaviours.  Nearly every 

organisation has the three lines of 

defence model on paper, multiple 

committees exist and reams of policies 

and procedures have been developed. 

However, where we have seen a 

common and significant cultural risk 

is that often a risk and compliance 

culture is not embedded in the first 

line of defence, committees do not 

operate in line with their terms of 

reference and often policies and 

procedures are well designed but 

people don’t follow them in practice. 

Take for example error reporting.  To 

err is human and there will always 

be human failures and we believe 

that human failures can fall into 

two categories - inadvertent and 

deliberate.  The question is, was it an 

inadvertent error or was it an instance 

of deliberate non-compliance.  Getting 

to the crux of this can be reflective 

of what happens when the error 

occurs.  Is there a root cause analysis 

investigation which will tell you about 

the error, but more importantly may 

also tell you about your culture on 

the ground, your risk and compliance 

culture?  Deliberate non-compliance 

may be contravening the policies 

and procedures you have in place.  

Why and what is the reaction to 

this?  How often does this happen?  

Be wary of making exceptions.  If 

non-compliance with internal policies 

and procedures becomes acceptable 

and tolerated, then this behaviour 

can become normalised.  If this is the 

normalised behaviour of a function or 

team, then you have an issue, as the 

procedures may as well not be there. 

We have seen evidence of where 

internal processes and policies are 

not adhered to.  For example, an 

underwriter exceeds their authority 

limit repeatedly and there is no 

reprimand; an operational risk event 

occurs but is not recorded on the 

events log and there is no reaction 

or root cause investigation from 

the risk function; internal audit has 

open issues that continue quarter on 

quarter and remain unaddressed but 

there is no reaction from the audit 

committee or clear plan of action 

between the head of internal audit 

and the business function.  What 

do these things tell us about how 

seriously authority limits, risk reporting 

or even audit findings are taken by 

the company? What risks can these 

attitudes and behaviours potentially 

expose the company to in the future? 

Where there are actions or informal 

processes, or shortcuts that exist, 

there is room to subvert the process 

and scope to diverge from the 

intended outcome.  We would strongly 

recommend that given the amount  

of time involved in putting 

frameworks and structures in 

place, companies need to be more 

diligent about using them day to 

day in running their business.

Related to this, we have seen 

instances where the processes for 

compliance with external regulations 

and internal controls have become 

overly cumbersome and complex.  

We are fully aware that in compliance 

there are lots of regulations and it is a 

battle to keep up with the changing 

and evolving legal and regulatory 

environment. As compliance 

practitioners you are all trying to 

do the best for your company and 

recognise the need to simplify your 

structures and control frameworks. 

You need to be constantly vigilant 

to remember to retain the principles 

behind the regulations, policies and 

procedures and to drive the culture 

in your companies of doing the 

right thing, the culture of adhering 

to the spirit of the law and not just 

complying with the letter of the law.

We encourage those that have started 

on the culture journey to keep going 

and undertaking staff surveys is a 

positive first step.  Ensure that your 

surveys are anonymous, in order for 

them to be more meaningful and 

we would encourage you to assess 

risk culture as well as organisation 

and compliance culture. 

What do we regard as  

good practice?

Internally we have grappled with the 

idea of culture being intangible, difficult 

to define and to pin down.  In some 

ways you should think of culture like 

any other part of running your business.  

Just as you would define goals and 

targets in a business plan, you have to 

define the culture you are aiming for.  

And as you know, to achieve any plan, 

you need actions in order to execute the 

plan.  Like any other risk you should be 

able to identify, measure, monitor and 

report on it regularly.    You will have 

a culture, whether it is intentional by 

design or not, therefore it is better to 

make a conscious effort to manage it.

We would recommend that:

•    Culture is championed from 

the top, that the senior leaders 

Culture 
Risk-based

ICQ
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and the role models in the 

organisation live and breathe 

the cultures they set for  

their company;

•    You need to engage your people 

to follow you in this journey and 

make contact with them to help 

you identify your ‘real’ culture, 

what is under the surface, 

identify the gaps, the risks, and 

the inconsistencies.  The staff 

surveys are a start in this regard;

•    Through vigilance and constant 

reinforcement, you need to drive 

effective behaviours, this is both 

through your policies, procedures, 

processes etc. but also through your 

behaviours day to day on the job.  

You need to commit to your culture, 

reward what you say is valued and 

reprimand violations of espoused 

values.  The Jack Welch approach to 

‘values violations’ in GE has received 

much acclaim as being effective in 

driving positive cultural change.  

Actions you can take to support 

your culture can include raising 

awareness, providing appropriate 

training, creating a ‘no blame culture’ 

through an active problem solving 

culture, looking at what went wrong 

and how it can be avoided again, 

rather than who was to blame;

•    You need to have clear roles, 

responsibilities and accountabilities 

in your organisation. 

•    You need to find a way of measuring 

your culture and tracking cultural 

change as “To measure is to know 

and what gets measured gets done.”  

We would expect a company to 

have KPIs for financial performance 

and KRIs for risk appetite, likewise 

time and effort should be put into 

considering how you could develop 

measures for your culture, and

•    Most importantly culture should 

not be seen as a ‘nice to have’ 

or a topical buzz word in which 

interest will fade over time.  Culture 

needs to ingrained in your people 

and adhered to, even in times of 

pressure and stress, as it is during 

these times that the strength of 

your culture will truly be tested.

Addressing the area of culture is 

essential if we want to stop history 

repeating itself.  The financial 

corporate memory can often be 

a very short one.  There has been 

an acknowledgement from the 

regulatory community that reform 

of the dysfunctional practices in 

industry will not be brought about 

through regulation alone.  This has 

been demonstrated by international 

bodies such as the FSB and G30 

issuing guidance in relation to 

culture over the past few years.

Many companies will struggle with 

how to articulate what type of 

organisational or risk culture they 

aspire to, they will struggle to identify 

where specific weaknesses might exist 

in their current culture and of course, 

one of the most difficult pieces of the 

puzzle, how to effectively address 

those weaknesses.  Rome wasn’t built 

in a day.  In my experience, a positive 

culture is more difficult and takes 

longer to build than a negative one, 

but diligence and persistence pays off.

We can all fall into the traps of 

decision making biases, group think, 

overconfidence, becoming more 

comfortable breaking the rules 

when we see no immediate negative 

consequences, so we continue 

taking shortcuts under pressure.  

However, you need to always have 

your defences up against this and 

you need to have mechanisms in 

place to protect yourself from them.  

This is particularly true for the key 

decision makers in an organisation 

and in particular for board members.

Ultimately, a sound culture, risk 

including conduct, or otherwise, across 

the industry is not something that 

can be regulated into existence.  It 

requires engagement from the industry 

itself – the senior management teams 

of companies, the board members 

and you, as a key function holder and 

leader in the organisation, it requires 

your on-going, drive, persistence and 

support.  As compliance officers you 

have a responsibility to influence this 

culture across the organisation.  Not 

just one of compliance, but one of 

thinking how we can do things better.

The very first step is self-reflection.  Be 

honest with yourself, whether you are 

on the board or a member of the senior 

management team.  Without that first 

step of being honest about the current 

state of affairs, or a genuine curiosity to 

reach out to your people as to how they 

perceive the culture, following through 

on everything else will be meaningless.  

The next steps are to take actions to 

shape and embed your culture and to 

monitor it on an on-going basis.  The 

most important step is to truly live your 

culture and transform your organisation.

  Speech for the ACOI 

on 18th January 

2017.  Sylvia Cronin, 

Director of Insurance 

Supervision ICQ

“Ultimately, a sound 
culture, risk including 

conduct, or otherwise, across 
the industry is not something 

that can be regulated into 
existence.“
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T
he Compliance Function, as a controlled 

function, attracts a high level of due 

diligence which can be leveraged by the 

Nomination Committee in strengthening 

a credit union’s governance framework.

Historically, the Nomination Committee has served a 

vital role in credit unions by ensuring a steady flow of 

volunteers to fill vacancies on the board of directors.  In 

recent years, the role of the Nomination Committee has 

been put on a statutory footing and subjected to greater 

scrutiny as the Central Bank of Ireland (“CBI”) fitness and 

probity (“F&P”) regime extended to credit unions.  

Governance
in Credit Unions 

ICQ

Regardless of whether you are the sole Compliance Officer for a credit union or the 
Compliance Officer for several credit unions, you will need to be aware of the pivotal 
role the Nomination Committee plays in the governance structure in a credit union and 
how you can assist the Nomination Committee in meeting its statutory obligations.

During 2016, the CBI carried out thematic F&P inspections 

in several credit unions with a specific focus on the role of 

the Nomination Committee.  The results of those inspections  

have now been published and should provide credit unions 

with greater clarity as to the CBI’s expectations for Nomination 

Committees going forward.

As the credit union sector continues to move through an era of 

restructuring, a robust approach to governance within credit 

unions will help to enhance the public perception of the sector 

and instil greater confidence in regulators.  Well-functioning 

Nomination Committees will create an environment where 

effective governance becomes the norm within credit unions.  

Spotlight on the 
NOMINATION 
COMMITTEE
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Statutory role of the  

Nomination Committee

Section 56B of the Credit Union Act, 

1997 (as amended), provides that 

the board of directors of a credit 

union must establish a Nomination 

Committee comprised of between 

three and five board members.  

The Nomination Committee 

responsibilities include:

•    identifying candidates to be 

nominated for appointment to the 

board of directors;

•     accepting nominations of 

candidates proposed to be 

appointed to the board of directors 

and proposing candidates for 

election;

•    assisting the credit union in meeting 

its obligations under the F&P regime 

in terms of candidates proposed to 

perform controlled functions or pre-

approval controlled functions;

•    ensuring that there is an appropriate 

succession plan in place for the 

board of directors;

•    ensuring that each director is given 

adequate induction and training 

in relation to his or her role on the 

board of directors;

•    ensuring that the board of 

directors has the appropriate 

mix of qualifications, experience, 

competencies and capacity required 

to carry out its functions with a 

review of the composition of the 

board taking place at least once a 

year; and 

•    reviewing the membership of any 

person who is a member of the 

board of directors for more than 12 

years in aggregate.

CBI Findings 

To assess the implementation of the 

F&P regime for credit unions, the 

CBI conducted on-site and off-site 

inspections of a sample of 16 credit 

unions.  The sample of credit unions 

included a mix of asset size, urban and 

rural locations and industrial  

and community based credit unions.  

In relation to the Nomination 

Committee, the CBI noted that while, 

in some cases, the Nomination 

Committee fulfilled important 

and valuable roles in relation to 

recruitment of volunteers, board 

membership, assessing skills gaps 

and strategic planning, in other cases, 

the Nomination Committee did not 

fully appreciate the extent of its role 

in relation to F&P. This was evidenced 

by several Nomination Committees 

stating during interview that they 

were not involved in F&P compliance 

for credit union staff and/or referring 

to themselves as the ‘Succession 

Committee’.

The CBI went on to outline its 

expectations that in practice, the 

Nomination Committee should:

•    have a documented succession 

plan that ensures a mix of skills, 

knowledge and experience will be 

present on the board;

•    have an ongoing responsibility to 

ensure the credit union follows the  

F&P Standards;

•    have a responsibility to oversee all 

F&P due diligence being carried out 

in the credit union;

•    be aware of the records on file for all 

staff and board members and how 

they are maintained on an ongoing 

basis; and

•    assist the credit union in improving 

governance standards at board  

and management level within  

the credit union by ensuring  

that individuals who exercise 

significant influence and control  

in a credit union are capable  

and competent.

The CBI highlighted good practice 

in certain credit unions whereby the 

Nomination Committee:

•    circulates a letter on an annual 

basis to enquire of the intentions of 

current board members and their  

plans to go forward at AGM time to 

inform their succession planning;

•    includes log in the board succession 

plan detailing the number of years 

served by persons in a controlled 

function role versus the number of 

years allowed under legislation;

•    maintains a list for each controlled 

function role with the core 

competencies required for it.

Conclusion 

Where shortcomings were 

identified during the thematic 

F&P inspections, the CBI will be 

following up directly with the credit 

unions concerned to address these 

issues.  For all other credit unions, 

the CBI’s message is clear in that it 

expects all credit unions to examine 

the implementation of their own 

F&P policies and procedures and 

develop and enhance them  

where necessary.

Shane Martin  and Brendan Kelly are 

members of the ACOI Credit Union 

Working Group ICQ

“A robust approach to 
governance within credit 

unions will help to enhance the 
public perception of the sector 
and instil greater confidence 

in regulators. “
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Outsourcing
ICQ

In September 2016, the Central Bank of Ireland published Cross Industry  
Guidance in respect of IT and Cybersecurity Risks. 

OUTSOURCING  
to the CLOUD
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W
hile the 

guidance 

is focused 

on IT and 

cyber-risks 

generally, it notes that cloud 

services are subject to separate 

ongoing regulatory consideration 

and guidance internationally and 

cautions that firms must fully 

understand the risks associated with 

utilising cloud services. This may 

be a sign that the CBI is preparing 

more specific cloud computing 

guidance for financial institutions 

who are currently struggling to 

reconcile the opportunities presented 

by cloud applications and cloud 

platforms with their regulatory 

obligations. Such guidance would be 

welcome and may help to remove 

some of the confusion that seems 

to be hampering the adoption 

of state of the art IT solutions by 

financial institutions in Ireland.

Lack of Adoption of  

Cloud Computing in the 

Finance Sector

The European Union Agency for 

Network and Information Security 

(“Enisa”) published a report in 

December 20151 specifically 

recommending that financial 

institutions should develop a cloud 

strategy in order to define their 

approach to cloud computing. 

However, the report found that 

only 50% of the finance sector who 

participated in the Enisa study 

had an explicit cloud strategy. 

The report notes that cloud 

computing drives the vast 

spectrum of current and emerging 

applications, digital products 

and services.  Cloud solutions are 

widely advocated by the European 

Commission in the context of the 

Digital Single Market. However, 

the Enisa report suggests that a 

lack of clear and specific cloud 

guidance from National Financial 

Supervisory Authorities (“NFSAs”) 

was a key reason for the low level 

of cloud adoption by financial 

institutions. It concluded that the 

most pressing short-term issues 

are (1) reducing the information 

gap between financial institutions 

and NFSAs; (2) providing clearer 

and fit for purpose regulatory 

guidance; and (3) simplifying 

and streamlining compliance.

The Enisa report includes examples 

of the disconnects that exist between 

institutions and NFSAs in this 

area such as a misunderstanding 

of the security benefits of cloud 

solutions when compared to legacy/

inhouse systems and, in some 

cases, a reluctance by regulators to 

differentiate between outsourcing and 

cloud computing. The report urges 

NFSAs, financial institutions and cloud 

service providers to cooperate on 

extending the national good practices 

and standards in the areas of cloud 

governance and risk management.

1  Enisa Report - Secure Use of Cloud Computing 
in the Finance Sector - Good practices and 
recommendations - December 2015.

Current Guidance 

In the absence of new guidance 

specifically addressing cloud solutions, 

regulated financial institutions 

are currently left to refer back to 

the Committee of European Bank 

Supervisors (CEBS) “Guidelines on 

Outsourcing” which are now over 

10 years old. While many of the 

CEBS Guidelines are technology 

neutral and remain relevant, 

given the pace of technological 

and data security developments 

since 2006, some of the guidelines 

are no longer fit for purposes. 

This unsatisfactory situation appears 

to have been acknowledged in the 

United Kingdom where, in June 2016, 

the Financial Conduct Authority 

(“FCA”) issued detailed guidance “FG 

16/5 – Guidance for firms outsourcing 

to the cloud and other third-party IT 

services”. This guidance represents an 

attempt to openly address some of 

the pressing concerns identified by 

regulators, financial institutions and 

cloud service providers in relation 

to the adoption of cloud solutions. 

For Irish financial institutions who 

operate in the UK, the guidance is 

already in effect and so it is likely 

to be of central relevance to the 

CBI should they be considering 

adopting cloud guidance for Ireland. 

“The report  
notes that cloud 

computing drives the vast 
spectrum of current and 
emerging applications, 

digital products  
and services. “
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Banking 
ICQ

– The FCA Guidance on Outsourcing to the Cloud – 

The FCA guidance provides a very 

useful framework for institutions 

seeking to adopt and implement 

a cloud strategy. While advocating 

appropriate risk management, 

due diligence and contractual best 

practice, it also addresses some of 

the thornier issues that confront 

financial institutions when they face 

a cloud service provider offering 

compelling commercial solutions 

but on contractual terms that can be 

difficult to individually negotiate.

Some of the key aspects of 

the guidance include:

1.  Business Case:  Have a clear 

and documented business case 

supporting the decision to use any 

cloud provider for the delivery of 

critical or important operational 

functions or material outsourcing.

2.  Due Diligence: Ensure that the 

proposed agreement does not 

worsen the firm’s operational risk 

and look behind the contract to 

understand where data will be 

located, applicable laws governing 

access, whether third parties will be 

involved in the supply chain etc.

3.  Risk Management: Carry out a 

documented risk assessment to 

identify relevant risks and identify 

steps to mitigate them having regard 

to current industry good practice. 

Assign specific responsibility for 

managing the identified risks and 

ensure the contract provides for the 

remediation of breaches and other 

adverse events. Take account of the 

cloud provider’s adherence to any 

international standards relevant to 

the provision of the services (e.g. 

the ISO 27000 series). Codes of 

conduct and certification standards 

will be an increasing feature in 

this area. As recently as 27 January 

2017, the Cloud Infrastructure 

Service Providers in Europe (CISPE) 

published its “Data Protection 

Code of Conduct for Cloud 

Infrastructure Service Providers” 

which the CISPE say has been 

drafted to be compliant with the 

General Data Protection Regulation 

which is due to take effect in 

May 2018. A specific security risk 

assessment is recommended to 

include a data residency policy 

which reflects applicable data 

protection requirements.  

4.  Oversight: While firm’s can choose 

to deploy cloud solutions operated 

by third parties, firms cannot 

delegate regulatory responsibility 

to the service provider. Financial 

institutions should therefore ensure 

they have staff with sufficient skills 

and resources to oversee and test 

the activities being contracted to 

the cloud, to identify, monitor and 

mitigate against the risks arising 

and to properly manage an exit or 

transfer from any existing third-

party provider. This was a key 

factor in some of the settlement 

agreements reached by the CBI 

with Irish financial institutions in the 

past where the CBI found that firms 

“must ensure that they maintain 

oversight of outsourced activities.  

Senior management must ensure 

that risks associated with outsourced 

activities are appropriately managed 

and must be aware that outsourcing 

arrangements can never result in 

the delegation of their responsibility 

to manage the risks associated with 

such activities”. 2 

2 Settlement Agreement between 
CBI and Ulster Bank Ireland 
Limited, 12 November 2014.

“While firm’s can choose 
to deploy cloud solutions 
operated by third parties, 

firms cannot delegate 
regulatory responsibility to 

the service provider. “
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5.  Data Protection: Cloud solutions 

present specific data protection 

challenges, both in terms of the 

transfer and residency of data and 

the application of data security 

measures to personal data. Since 

the FCA Guidance was published, 

data protection has become an 

even more complex consideration. 

All firms should now be actively 

preparing for the commencement 

of the EU’s General Data Protection 

Regulation in May 2018 while, at the 

time of writing, data transfer issues 

such as “Privacy Shield” and “Model 

Contract Clauses” remain under 

scrutiny before the Irish and European 

courts. Brexit considerations are also 

relevant in this regard as the data 

protection status of the UK post-

Brexit will take some time to resolve.

6.  Effective access to data: One of 

the most difficult issues in cloud 

contracts is ensuring effective 

access to data. From the cloud 

service provider’s perspective, 

this can be a problematic area 

as allowing multiple firms, their 

auditors and their regulators access 

to data centres or remote access 

to servers can undermine the very 

security that all of the parties are 

concerned to maintain. While the 

FCA Guidance acknowledges that 

“effective access” is required to 

data related to any outsourced 

activities for the regulated firms, 

their auditors, regulators and 

relevant competent authorities, 

the guidance recommends 

that notification requirements 

on accessing data should be 

“reasonable and not overly 

restrictive”. This is a sensible 

standard which reflects the 

commercial and operational 

reality without imposing on firms 

absolutist requirements to have 

unfettered access to data which 

bear little practical reality in cloud 

environments. The guidance 

acknowledges that cloud service 

providers may, “for legitimate 

security reasons, limit access to 

some sites - such as data centres”. 

        7.  Change management: The 

guidance advocates the 

adoption of comprehensive 

change management 

processes to deal with future 

technological developments, 

Conclusion
The 2006 CEBS Guidelines on 

Outsourcing set out detailed 

guidelines on financial institutions 

considering the outsourcing of 

functions to third parties. However, 

while the CEBS guidelines are of 

general application, adherence 

to them can be challenging in 

a cloud environment. The FCA 

Cloud guidance provides some 

valuable insight into how a financial 

institution might appropriately 

risk manage its cloud strategy. 

It will be interesting to see if the 

CBI adopts similar guidance so 

as to assist in the adoption of 

a more harmonised approach 

to this fast-moving industry. 

Rob Corbet, Member of ACOI 

Data Protection & Technology 

Working Group & Partner, 

Head of Technology & 

Innovation, Arthur Cox. ICQ

continuity and business planning 

and exit management plans 

that avoid vendor lock-in. 
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INVESTMENT  
FIRM REGULATIONS

I
n November 2015, the 

Central Bank of Ireland 

(“CBI”) published 

Consultation Paper 97 (“CP 

97”) in which it outlined 

proposed Central Bank Investment 

Firm Regulations (“IFR”). The purpose 

of these regulations is to consolidate 

and augment the current CBI 

conditions  that apply to Investment 

Firms whether they be authorised 

under the Markets in Financial 

Instruments Directive (“MiFID”) or the 

Investment Intermediaries Act 1995 

(“IIA”) . CP 97 also sets out enhanced 

conditions applicable to fund 

administration firms with respect to 

outsourcing and capital adequacy. 

The CBI subsequently published 

Consultation Paper 100 (“ 100”) which 

outlined risk 

assessment and 

capital planning 

requirements for 

fund administration 

firms authorised 

under the IIA. These 

requirements once 

finalised will be incorporated 

into the final IFR which is set 

to be published early in 2017. The 

CBI has also indicated that the IFR 

will incorporate the Investor Money 

Regulations and the Client Assets 

Regulations thus making the IFR a very 

substantial piece of regulation. 

The CBI proposes that the IFR will 

be issued in the form of a statutory 

instrument published under the  

Central Bank Act 2013.

Compliance practitioners in MiFID and certain 
non-MiFID Investment firms are eagerly 
awaiting the imminent arrival of Investment 
Firm Regulations. In this article a member of 
the ACOI Funds Working Group considers 
a number of the additional requirements 
being considered in the consultations in  
the run-up to its release.
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A member of the ACOI Funds  

Working Group. ICQ

The main additional 

requirements proposed 

by the consultations  

are set out below:

Outsourcing

The IFR augments the provisions of Annex 

II substantially in the following ways: (i) 

the circumstances under which a fund 

administrator can outsource the final 

check and release of the NAV have been 

specified, (ii) requiring fund administrators 

to submit an annual return to the CBI 

detailing all outsourcing arrangements.

In its feedback statement published 

in November 2016, the CBI indicated 

that it will leave the wording on the 

above items intact but would issue a 

guidance document in relation to item 

(i) and clarify certain definitions in the 

IFR and guidance to assist industry. The 

statement also provided assurance that 

approved existing final check and release 

arrangements that do not comply with 

the new requirements will not need to be 

amended. The CBI will provide a standard 

template and guidance in relation to  

item (ii) above. 

Capital Adequacy  

Industry feedback raised the point 

that applying Capital Requirements 

Directive (“CRD”) IV definitions 

and methodologies to IIA fund 

administration firms was unnecessarily 

onerous and could potentially place 

Ireland at a competitive disadvantage. 

Industry also suggested an exemption 

for firms that are subsidiaries of entities 

that are subject to CRD IV requirements. 

The CBI indicated in its feedback that the 

draft IFR wording on capital will remain 

intact and did not mention the provision 

of any exemptions. 

Risk Assessment and Capital Planning 

The draft regulations outlined in CP 

100 require fund administration firms 

authorised under the IIA to put in 

place comprehensive risk assessment 

and capital planning measures. This 

consultation also contained draft 

guidance to assist firms with these 

undertakings. While these requirements 

are new for IIA fund administrators, the 

CBI has for some time been instructing 

fund administrators to put such measures 

in place. In this regard the formalization 

of the requirements and publication of 

guidance may be welcomed. However 

smaller, low-impact firms which have yet 

to undergo regulatory examination under 

the CBI’s Probability Risk and Impact 

System (“PRISM”) may have further to go 

towards meeting these requirements. 

While the publication of the IFR 

is imminent it is not clear if fund 

administrators will be afforded any 

transitional arrangements with respect 

to the new requirements that will be 

imposed on them by the IFR.    

 
“While these requirements 

are new for IIA fund 
administrators, the CBI has for 

some time been instructing 
fund administrators to put 

such measures in place.“
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EMBEDDING  
3 LINES  
OF DEFENCE

Christina Toher, Compliance Executive at FBD Insurance and graduate of the MSc in  
Compliance shares the findings from the research she conducted as part of her studies 
on how to effectively sustain a three lines of defence model. Christina has worked in 
the insurance sector for almost 10 years. In addition to holding the MSc in Compliance, 
Christina holds an LLB and BA in Legal Science.  She is a FCOI, CDPO, CFCPP and CIP.  
Christina is also a member of the ACOI Consumer Protection Working Group.

– Overview –

What was researched and why?

The three lines of defence model(i) 

has been operating in financial 

services organisations for almost 15 

years (ii). For most of this period it 

has been accepted as best practice 

in structuring risk management and 

internal control frameworks.  

Particularly for the clarity it provides 

around roles, responsibilities, 

and accountabilities for decision 

making, risk and control. In recent 

years, it has become the subject 

of extensive challenge as a result 

of the failings in risk management 

processes in the lead up to the 

financial crisis. Many high profile 

organisations were structured in 

a three lines of defence yet still 

fell short of their regulatory, legal, 

and ethical obligations. Simply 

having the structure in place is no 

guarantee of success. 

The UK Parliamentary Commission 

on Banking Standards 2013 (iii) 

identified a number of issues 

with the implementation of the 

model within organisations. The 

Commission concluded that;

“Responsibilities have been blurred, 

accountability diluted, and officers in 

risk, compliance and internal audit 

have lacked the status to challenge 

front-line staff effectively. Much of the 

system became a box-ticking exercise 

whereby processes were followed, but 

judgment was absent”. 

Given such failings, this dissertation 

was designed to examine whether 

a three lines of defence can be 

effective in the current regulatory 

environment.  The research 

sought to explore the advantages 

and disadvantages of operating 

the model and the enablers to 

successfully embedding the model.

How was it researched?

The research involved a multi 

method approach combining 

the use of a questionnaire and 

semi structured interviews. The 

questionnaire was administered to 

a sample of respondents employed 

in both operational and managerial 

roles in the insurance industry. 

The purpose was to evaluate the 

respondents understanding of 

the roles, responsibilities and 

accountabilities within a three lines 

of defence model. 

Using semi-structured interviews 

participants helped to inform and 

challenge conflicting views and 

bridge gaps in the existing literature. 

Six representatives from senior 

management roles in two insurance 

firms as well as a representative from 

a professional service firm  

were interviewed.  
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– Research Findings –

The three lines of defence model 

has been subject to renewed focus 

at regulatory and industry level (iv) 

in the aftermath of the crisis. This 

research identified many advantages 

of operating the model, including its 

simplicity, which ensure that it remains 

fit for purpose today. The model 

provides a clear and straightforward 

structure in which to measure and 

monitor risk in any organisation 

regardless of complexity. In addition 

the system of checks and balances 

and in particular the programme of 

combined assurance, introduced in 

many organisations, has resulted in 

more informed reporting to senior 

management and Boards, about the 

effectiveness of the control framework. 

Another advantage highlighted is the 

clarity the model provides around 

roles and responsibilities. This research 

however noted some confusion 

around ownership and accountability 

for risk within a three lines of defence. 

The challenge sometimes faced 

by Risk and indeed Compliance  

practitioners is that staff in the first 

line may incorrectly determine that 

responsibility for and ownership of risk 

and compliance rest with the Risk and 

Compliance Functions respectively. 

The resources required to implement 

and sustain a three lines of defence 

also present a challenge particularly 

for a smaller organisation.  Sustaining 

the model can be a costly and time 

consuming exercise and requires an 

ongoing commitment.  

Implemented effectively, this research 

concluded that the benefits of 

operating the model far outweigh its 

challenges. The research identified 

seven enablers which provide the 

foundations to successfully implement 

and embed a three lines of defence:

Culture: Key to effectively embedding 

any framework is that the culture 

of the organisation lends itself 

to that environment.V The model 

must be promoted and woven into 

the very fabric and core of how 

the organisation does business.  

Organisations where a suspicious, 

sceptical or blame culture exist will 

encounter difficulties in embedding 

the model. Business units must feel 

comfortable and be encouraged 

to escalate and report issues to the 

second and third line.  

Clarity of Ownership and 

responsibility: In order for a 

three lines of defence to operate 

effectively, responsibilities across 

all three lines must be clearly 

identified, documented and 

supported by appropriate policies 

and role definitions(vi). The model 

will not work where role confusion 

exists. Clarity around roles and 

responsibilities could be enhanced 

by a focused and interactive 

programme of training; by ensuring 

responsibilities as well as each 

employee’s role in the model is set 

out in their performance objectives; 

and by linking the operation of  

the model to the organisation’s 

reward structure. 

 
“The resources required 

to implement and sustain 
a three lines of defence 

also present a challenge 
particularly for a smaller 

organisation.“
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– Conclusion –

The three lines of defence model has seen a renewed focus in the aftermath of the financial crisis and provides the 

building blocks for a strong and robust risk management and internal control framework.  The findings are generally 

positive and the advantages of operating the model, including its simplicity, far outweigh any potential challenges 

which, in particular smaller organisations might face. 

The research identified seven factors which provide the foundations to effectively implement and embed a three 

lines of defence. Successful implementation will ensure that organisations are well positioned for the challenges of 

an enhanced and continuously evolving regulatory regime. 

i    The three lines of defence model consists 
of business or operational management 
in the first line, charged with the day to 
day running of the organisation and the 
management of risk within risk appetite.  
Control Functions including Compliance and 
Risk Management in the second line provide 
expert advice, guidance and support as well 
as monitoring and challenging management. 
Internal Audit operates in the third line 
and provides independent assurance to 
the Board of Directors that the first and 
second lines are operating effectively. 

ii   It was first endorsed by the United Kingdom’s 
Financial Services Authority in 2003. 

iii   UK Parliamentary Commission  
on Banking Standards (2013), ‘Changing 
banking for good’, Volume II. 

iv   The Basel Committee on Banking 
Supervision endorsed the model in 
2010 as the industry standard for 
sound operational risk governance.

      Solvency II requirements are also 
consistent with the principles 
of a three lines of defence.

v    Giles, S. (2015) ‘The business ethics 
twin-track: Combining controls and 
culture to minimise reputational risk’.

vi  Institute of Internal Auditors (2013).  
IIA Position Paper: The three lines of  
defence in effective risk 
management and control.

Christina Toher, Graduate of  

the MSc in Compliance, 

Member of the ACOI Consumer 

Protection Working Group 

and Compliance Executive at 

FBD Insurance plc. ICQ

Resources: Ultimately for the model 

to be successful, organisations must 

be willing to invest in resources to 

ensure the right people are in the right 

roles. This is particularly important in 

the second and third line where staff 

must be appropriately qualified, know 

and challenge the business, and be 

respected by the business. 

Second and third line functions 

must be value adding: The 

Compliance, Risk and Internal Audit 

practitioners of today, must be 

strong, robust and value adding by 

providing direction, guidance and 

support to the business. This involves 

balancing the role of providing 

independent assurance and assisting 

the business to identify effective and 

robust controls, systems  

and processes.

Second and third line 

functions must be 

engaged in strategic 

decisions:

Risk, Compliance as 

well as Internal Audit 

must be invited to and 

engage in key strategic 

projects and have a seat at the senior 

management table. 

Integrated risk and control 

reporting structures: Management 

must have access to the right 

information. This can be achieved 

by integrated risk and reporting 

structures. This requires the use of 

consistent terminology and grading 

structures across each line and a level 

of reporting which demonstrate the 

issues, results and actions that need  

to be taken.

Communication and Feedback: It is 

also critical to success that feedback 

from the programme of assurance 

is communicated to staff within the 

first line. Similarly, where issues are 

identified and escalated by them, 

feedback is provided which outlines 

the root cause or extent of the issue, 

how the issue was fixed and how they 

helped the company by reporting it.  

By showcasing the results and benefits 

achieved, this will assist in developing 

and embedding the overall culture 

within the organisation.  

“Management must  
have access to the right 

information. This can be  
achieved by integrated risk  
and reporting structures. “



         I C Q  M A G A Z I N E  l  S P R I N G  2 0 1 7  27

Compliance
ICQ

T
he on-going and 

recent criminal 

trials of individuals, 

relating to issues 

arising in the 

financial services industry in the run-up 

to the financial crisis, together with the 

Central Bank of Ireland’s (CBI) recent 

cases against individuals under its ASP 

and Fitness & Probity powers indicate 

a trend of increasing regulatory focus 

on accountability of individuals.

The Central Bank of Ireland’s enforcement work is increasingly focusing on the 
accountability of individuals, under the Administrative Sanctions Procedure (ASP) and the 
Fitness & Probity regime. Ciaran Walker, Consultant at Eversheds Sutherland (and formerly 
Deputy Head of the Enforcement Division in the Central Bank of Ireland) reviews recent 
trends and potential implications for Compliance Officers.

Compliance Officers, which will be 

discussed at the end of this article.

Individual accountability 

under the ASP

Under Part IIIC Central Bank Act 

1942 (as amended), sanctions 

may be imposed on a “person 

concerned in the management” 

of a firm where the person is 

participating/has participated in 

a prescribed contravention. The 

Indeed, as noted by Hedigan J. in 

his July 2016 High Court judgement 

in Purcell v. CBI, in which he upheld 

the constitutionality of the ASP, “The 

personal responsibility of persons 

in this highly complex [financial 

regulation] structure is an essential 

part of that control system.”

The CBI’s increasing focus on 

individual accountability will likely 

have a range of implications for 

ACCOUNTABILITY 
and the Role of  
Compliance Officers
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range of potential sanctions on the 

individual include a fine, of up to 

€1 million, and a disqualification 

from being a person concerned in 

the management of a regulated 

financial services firm for a period.

The CBI currently has separate 

cases before ASP Inquiry processes 

relating to individuals formerly 

in Irish Nationwide Building 

Society and individuals formerly 

in Quinn Insurance Limited (Under 

Administration). The further 

progress and outcome of these 

cases will likely provide useful 

insights into the issue of individual 

accountability under the ASP. 

It is also worth noting the CBI’s recent 

ASP settlements with individuals 

under the ASP. In 2015, for example, 

the CBI reached a settlement with 

Tadgh Gunnell, a former Director of 

Bloxham stockbrokers, which went 

into liquidation in 2012. Mr Gunnell 

was Head of Finance and Compliance 

in the firm at the relevant time. He 

admitted, as part of the settlement 

process, to misrepresenting the firm’s 

true regulatory capital position to 

the CBI for a period of over 4 years. 

He was disqualified from being 

a person concerned in the 

management of a regulated 

financial services provider for 

10 years; his fine, of €105,000, 

was waived in the particular 

circumstances, as he had 

been adjudicated bankrupt.

Also, in 2015, the CBI settled 

a case against an individual 

who participated in breaches by 

a credit union, relating to failures to 

comply with requirements relating 

to prudential regulatory returns, by 

publicly reprimanding the individual.

Regulators internationally are 

increasingly imposing fines on 

individuals for breaches of regulatory 

requirements. With regard to 

Compliance Officers and MLROs, in 

November 2016 for example, the FCA 

imposed a fine of £89,004 on Mr Tariq 

Carimjee and prohibited him from 

performing compliance oversight 

and money laundering reporting 

significant influence functions as 

a result of regulatory breaches.

Individual accountability under 

the Fitness & Probity regime

Under the Central Bank Reform 

Act 2010 (2010 Act), the CBI may 

designate specified functions as 

Pre-approval Controlled Functions 

(PCF) and individuals cannot take 

on any of these roles without the 

prior written consent of the CBI.

The CBI may refuse such consent if 

it is ‘of opinion’ that the individual 

in question does not have the 

appropriate fitness and probity for 

the role or if it is unable to decide, 

on the basis of the information 

available to it. In this regard, as 

noted by The Irish Financial Services 

Appeals Tribunal (IFSAT) in its 2016 

Redmond v. CBI decision, the onus 

is on the applicant at all times 

to demonstrate and provide the 

necessary supporting proofs to the CBI 

to establish their fitness and probity.

To date, the CBI has not indicated that 

it has refused any application under 

the 2010 Act. This does not at all, 

however, mean that this ‘gatekeeper’ 

function of the CBI is ineffective; 

as noted by the CBI’s Director of 

Enforcement in a November 2016 

speech, “the evidence suggests that 

individuals prefer to withdraw from 

the process rather than run the risk of 

being refused”; she also stated that, 

following Enforcement-led interviews 

to challenge applicants, some 18 

applicants withdrew their application.

Furthermore, to date the CBI has 

published 2 Prohibition Notices, 

following investigations under s25 of 

the 2010 Act of individuals’ fitness and 

probity. In May 2016, the CBI published 

a Prohibition Notice prohibiting a 

retail intermediary from carrying out 

any Controlled Function, including 

any PCF, for an indefinite period. Also, 

in January 2017, the CBI published 

a Prohibition Notice, prohibiting a 

retail intermediary from carrying out 

specified PCFs for a period of 2 years.

It is interesting to note the CBI’s 

change of approach in relation to 

publication. Whereas the May 2016 

public statement from the CBI about 

its Prohibition Notice contained no 

information about the circumstances 

giving rise to the Prohibition Notice, 

the January 2017 public statement 

details the CBIs specific findings about 

the individual’s fitness and probity. The 

publication of such details may have 

a greater deterrent impact on future 

potential misconduct in the industry.

“By removing the need 
for the firm to take on 

responsibility for ethics, this can 
lead to firms perceiving that they 

do not need to hold themselves 
to such standards, as the 

regulators are already 
doing that for them.“
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Implications for Compliance Officers

The CBI’s increasing focus on 

individual accountability will likely 

have a range of implications for 

Compliance Officers, including 

potentially the following:

•    Compliance Officers’ future work-

load may increase in relating to 

dealing with reviews under s21 of 

the 2010 Act. Under this provision, 

a firm may not permit any person to 

perform a Controlled Function for it 

unless it is “satisfied on reasonable 

grounds” that the person complies 

with the fitness and probity 

Standards (as set out in a Code 

adopted by the CBI under s50 of the 

2010 Act) and the person has agreed 

to abide by the Standards. A firm 

breaching this requirement can be 

subject to sanctions under the ASP.

  The CBI could, in the future, 

pay increasing attention to this 

requirement on firms. The CBI will, 

in any event,  expect firms to go 

beyond treating their s21 obligation 

as a minor formality (a ‘box-ticking’ 

exercise) and to carry out proper 

enquiries without delay should 

any issue that may have an impact 

on the fitness or probity of any 

person carrying out a Controlled 

Function for the firm come to 

their attention, as  required under 

s21.3 of the CBI’s Guidance on its 

fitness and probity standards.

This would address the problem of 

‘moral licensing’ identified by the 

UK regulators as an issue in the 

UK regime prior to the adoption 

of its recent Senior Managers 

and Certification regime:

  “By removing the need for the firm 

to take on responsibility for ethics, 

this can lead to firms perceiving 

that they do not need to hold 

themselves to such standards, as the 

regulators are already doing that 

for them..…[pre-current UK Senior 

Managers and Certification regime] 

it is likely that the FSA taking on 

responsibility for vetting staff ethics 

gave the impression that firms did 

not have to make such considerations 

themselves, leading to a reduction 

in the internal incentives that could 

have restrained rule-breaking.” 

(FCA, “Behaviour and Compliance in 

Organisations”, December 2016, p.25)

•    The CBI (as with regulators 

internationally) is increasing 

its supervisory focus on firms’ 

governance culture. This may have 

implications for the expectations 

the CBI may have in the future, 

for example, in relation to the 

role of the Compliance Officer. 

The very influential research into 

firm culture carried out by the Dutch 

regulator, the DNB, for example has 

found that “internal supervisors 

always have a stronger influence than 

external supervisors” and the DNB 

“strongly believe” that in the future 

“internal supervisory mechanisms 

will play an increasingly larger role” 

in financial firm supervision.

This could come to the fore in the 

context e.g. of a PCF application for a 

Head of Compliance role or where the 

responsibility of the Compliance Officer 

in relation to a regulatory failing in 

the Compliance Officer’s firm is being 

investigated, bearing in mind e.g. the 

obligation, under s38(2)(a) Central 

Bank (Supervision and Enforcement) 

Act 2013, on persons in a PCF to report 

suspected breaches to the CBI “as 

soon as is practicable”, unless there is 

a “reasonable excuse” not to do so.

Accordingly, it may be that the 

regulatory responsibilities and 

expectations on Compliance Officers 

will further increase in the future.

Ciaran Walker is an ACOI 

member and Consultant at 

Eversheds Sutherland. ICQ



30  I C Q  M A G A Z I N E  l  S P R I N G  2 0 1 7

Education
ICQ

W
hen a member studies for the Professional 

Certificate in Compliance they complete 

a two module programme. Upon 

completion this entitles them to progress 

to the Professional Diploma in Compliance by completing a 

further two modules. 

Both modules on the Professional Certificate in Compliance 

are assessed by an assessment strategy called Multiple 

Choice Questions, commonly referred to as MCQs. Many 

people taking the Certificate progress to the Diploma. 

The assessment strategy changes from MCQ based to a 

series of essay type answers. Irrespective of being MCQ or 

exam based the central tenets in the construction of any 

examination are that they are objective, reliable, fair, and 

valid that produce replicable results.

A different skills set is required to maximise performance 

in an essay based form of assessment. All other ACOI 

education programmes adopt this format of assessing 

students so I hope the practical steps contained herein will 

be considered in your preparation for essay based exams. 

For the purposes of brevity I will consider the PDC 3 & PDC 

4 exam papers but the principles espoused are equally 

applicable on the Professional Certificate in Data Protection 

and Professional Certificate in Financial Crime Prevention.  

Prior to the exam

First you need to be aware of the structure of the exam 

paper. In the case of PDC 3 & 4 each exam is 2 hours, 120 

minutes in duration. The following table may assist you; 

For example if asked a question about justifying the case for 

adopting an ethical approach in business. The Plan could be 

as follows and text is drafted around these key points;

•     Regulatory requirements - respect of Conduct of Business 

/ consumer protection remit of Regulator /  

Other justifications

•    enhances the reputation of the company

In the Autumn 2015 edition of ICQ, Finbarr Murphy wrote about how to approach studying 
for MCQ based exams. This time around, he focuses on the practical approaches students 
can take to essay based exams.

Studying For An  
Essay-based Exam 

 A PRACTICAL APPROACH TO   

PDC 3 PDC 4

Format 4 questions, do 3, each 331/3 marks. 5 questions, do 4,  

Q1 is compulsory - (Case Study) – 40 marks. 

Do 3 questions from a choice of 4.  

20 marks each.

Time Management A common pitfall. When approaching the time limit for each question you will hopefully have secured the majority 

of marks so it may be prudent to move on to the next question. Leave some space in the answer book and if you 

have time at the end you might want to go back and finish off. 

Proposed approach to  

time management

Take the first 10 minutes to read the exam paper from start to finish, selecting the questions you intend to 

attempt. 

Take 5 minutes to prepare a plan / outline answer.  

30 minutes – draft answer addressing the key areas 

identified in the plan. 

Prepare a plan / outline answer   

8 minutes - for Q1 (Compulsory)         

4 minutes each - for the 3 other questions.  

36 minutes – draft answer – Q1 Compulsory 

18 minutes for each answer – 3 other questions.

Having a plan / map to answer a question has two main benefits;

(i) It focuses the mind so you do not write too long on any one particular point. 

(ii) It can demonstrate to an examiner your comprehension on what an answer should address.
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•    fosters increased trust with customers, 

staff, investors/shareholders  

and regulators

•    provides an environment in which 

employees can express themselves 

openly and grow as individuals,  

while contributing to the success of 

the business

•    fosters good relationships with 

government and non-governmental 

agencies, especially the regulators

•    leads to a better business and 

economic environment.

Examples of when actions were contrary 

to the above and the implications / 

impact would demonstrate a thorough 

understanding, another way to consider 

the question and provide a more 

coherent and complete answer. 

The last item to be aware of is the venue 

for your exam sitting. Be there well in 

advance. Attendance at the wrong venue 

may result in the invigilator not having a 

copy of your particular exam paper.

Phrasing of questions – It’s all in the 

verb being used

A frequent criticism from Examiners 

and External Examiners is that some 

students simply do not answer the 

question being asked. For some 

students they just write everything they 

know about a particular topic. Exam 

papers are written in accordance to 

the level being examined. For example 

PDC students may be required to state, 

describe, explain or discuss. Whereas 

a student on a Masters’ programme 

could be asked to evaluate, propose 

and analyse matters. Students should 

familiarise themselves with a framework 

many examiners use in drafting exam 

questions. The framework based on 

cognitive development is Blooms 

Taxonomy. Know the meaning of the 

verbs and what is required to answer 

questions when certain verbs are  

used. For further information on  

Blooms Taxonomy and other 

taxonomies used in assessment,  

http://www.ucd.ie/t4cms/ucdtla0034.

pdf . This is a resource from UCD 

Teaching & Learning. 

Past cohorts and past papers

In drafting an examination paper 

an Examiner will always consider 

the areas that past students found 

difficult or performed poorly in. Past 

performance analysis of these areas is 

available to view via MyInstitute, the 

online portal that houses all webinars, 

past exam papers, Learning Plans, 

correspondence etc.

Familiarity with these areas, how 

questions about the subject matter 

was posed and the guidance from 

indicative marking schemes or answers 

will greatly assist in a student’s 

preparation. 

Use examples from your  

professional practice 

Because of the nature of PDC 4 and its use 

of a compulsory case study type question 

it is important a student identifies 

the various themes being presented. 

Knowledge from previous modules 

can be utilised to demonstrate your 

understanding. Another very useful tactic 

to demonstrate a deep understanding 

and application of the concept or 

principle being examined is to provide an 

example. State and describe an event / 

activity that embodies what the question 

is seeking an answer on. 

Avoid post exam analysis with  

your peers

You have handed up your script, you 

cannot rectify any perceived omission. 

Avoid unnecessary angst that can be 

created from the ensuing post-match 

analysis that inevitably takes place 

outside the exam hall. 

Best of luck to you, to those just starting 

off or those continuing on their studies, 

this is an investment in yourself and no 

one ever regrets acquiring knowledge. 

PDC 3 PDC 4

Format 4 questions, do 3, each 331/3 marks. 5 questions, do 4,  

Q1 is compulsory - (Case Study) – 40 marks. 

Do 3 questions from a choice of 4.  

20 marks each.

Time Management A common pitfall. When approaching the time limit for each question you will hopefully have secured the majority 

of marks so it may be prudent to move on to the next question. Leave some space in the answer book and if you 

have time at the end you might want to go back and finish off. 

Proposed approach to  

time management

Take the first 10 minutes to read the exam paper from start to finish, selecting the questions you intend to 

attempt. 

Take 5 minutes to prepare a plan / outline answer.  

30 minutes – draft answer addressing the key areas 

identified in the plan. 

Prepare a plan / outline answer   

8 minutes - for Q1 (Compulsory)         

4 minutes each - for the 3 other questions.  

36 minutes – draft answer – Q1 Compulsory 

18 minutes for each answer – 3 other questions.

Having a plan / map to answer a question has two main benefits;

(i) It focuses the mind so you do not write too long on any one particular point. 

(ii) It can demonstrate to an examiner your comprehension on what an answer should address.

2017 plans to be another busy year 

for the compliance community, I 

can assure you all that the resources 

and efforts of the ACOI have the sole 

aim of supporting you and putting 

the education and professional 

development needs of our members 

first. For further details about any of 

our programmes or any aspect of your 

professional development please do 

not hesitate to contact me,  

finbarr.murphy@acoi.ie or call me  

at 01-779 0202. 

Finbarr Murphy, Director of Education 

and Professional Development. ICQ
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T
he Scholarship 

was launched to 

promote the 

importance 

of further 

education and recognition 

of professional certification 

in the advancement of 

an individual in their 

career in compliance.  It is 

named the ‘Niall Gallagher 

Professional Diploma in 

Compliance Scholarship’ 

in recognition of Niall’s 

contribution to the field of Ethics 

and Compliance and in particular for his 

pivotal involvement in the formation 

and development of the ACOI.  

Anna Mulhall, Associate Director, Risk Consulting with KPMG was the 

inaugural winner of the Niall Gallagher Professional Diploma in Compliance 

Scholarship.  Her essay is reproduced here by ICQ.  Anna’s prize was 

registration on the Professional Diploma in Compliance (“PDC”) programme 

and ACOI membership for 2 years.  We wish Anna every success in her studies.

The inaugural Niall 
Gallagher Professional 
Diploma in Compliance 
scholarship was 
announced by the then 
Chairperson, Ms Melanie 
Blake at the ACOI 2016 
Conferring Ceremony on 
30th November 2016.  The 
entry requirement was to 
submit an essay on ‘The 
effective attributes of a 
Compliance Officer’.

Abstract
Pondering the attributes of the 

effective Compliance Officer, a seasoned 
banker uttered the words ‘fastidious’, ‘rigid’ and 
one further descriptor which is best not repeated. 
Though anecdotal in nature, the above description 

may indicate a perceived stifling of individuals’ latitude 
at the hands of the well-meaning Compliance Officer. 
This short essay seeks to examine the characteristics 

and traits of the effective Compliance Officer and 
at the same time, to isolate those attributes 

which may lead to ambivalence towards 
the Compliance function. 

The ATTRIBUTES  
of the EFFECTIVE 

COMPLIANCE  
OFFICER
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Introduction
The regulatory, legislative and 

compliance landscape has evolved 

significantly over the past number of 

decades, bringing with it an ever-

increasing burden of compliance for 

regulated entities. In order to meet 

its various obligations, the entity is 

commonly stratified into ‘Three Lines 

of Defence’ (BCBS PSMOR, June 2011)1, 

a model which seeks to clarify roles 

and responsibilities in relation to risk 

management (including compliance 

risk) and which seeks to promote a 

sound risk culture. 

Within this model, the compliance 

function is grouped with the Second 

Line of Defence and is established 

“to routinely monitor compliance 

with laws, corporate governance 

rules, regulations, codes and policies 

to which the [entity] is subject... 

[Furthermore,] the board should 

approve compliance policies that 

are communicated to all staff. The 

compliance function should assess the 

extent to which policies are observed 

and report to senior management 

and, as appropriate, to the board 

on how the bank is managing its 

compliance risk. The function should 

also have sufficient authority, stature, 

independence, resources and access 

to the board” (BCBS CGPB, July 2015)2. 

From this, we can determine the 

mandate of the Compliance function, 

which can be broadly summarized as 

follows: 

•   monitoring the entity’s compliance 

with laws, corporate governance 

rules, regulations, codes and policies; 

and 

•   reporting to Senior Management 

and the board on the management 

of compliance risk 

In delivering the mandate of the 

Compliance function, the following 

specific tasks may fall within the 

remit of the Compliance Officer: 

i.   setting out the universe of in-scope 

laws, corporate governance rules, 

regulations, codes and policies 

which apply to the entity (including 

identifying and communicating 

new and upcoming obligations and 

requirements); 

ii.   agreeing the appropriate 

interpretation and application 

for each of these laws, rules, 

regulations, codes and policies; 

iii.   assisting with the design of 

compliance frameworks, policies, 

processes, systems, procedures and 

tools relevant to the management 

of compliance risk; 

iv.   communicating board-approved 

compliance frameworks and policies 

and providing training to facilitate 

their implementation within the 

First Line of Defence (e.g. customer-

facing Business Units); 

v.   advising management on the 

design of preventative and 

detective controls to mitigate 

compliance risk; 

vi.   setting out a compliance 

monitoring plan, testing strategy 

and sampling methodology to 

assess the design and operating 

effectiveness of internal controls 

in place; 

vii.   carrying out a programme of 

compliance monitoring, in line 

with the approved compliance 

monitoring plan, testing strategy 

and sampling methodology;

viii.   providing independent assurance 

to senior management, 

executives and the board on the 

management of compliance risk; 

ix.   providing recommendations to 

management in relation to the 

remediation of issues detected 

through compliance monitoring; 

x.        operating certain second line 

controls; 

xi.     maintaining relationships with 

regulatory bodies; 

xii.     supporting conduct risk 

assessments, ad-hoc inspections 

and themed reviews, as  

required; and 

xiii.  providing specific advice and 

project support, as required 

(e.g. new product/service 

development, restitution, 

regulatory readiness and 

implementation, etc.) 

The Compliance Officer typically 

interacts with multiple functions, 

business units, departments and 

teams across the entity, in addition to 

senior management, executives, the 

board and key external stakeholders. 

An effective Compliance Officer must 

possess a range of personal attributes 

which are set out and considered in 

the following section. 

“The regulatory, 
legislative and compliance 

landscape has evolved 
significantly over the past number 

of decades, bringing with it an 
ever-increasing burden of 
compliance for regulated 

entities. “
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Attributes  
Note: in this section, attributes  

which may lead to ambivalence 

towards the Compliance function  

are noted in brackets .

Attributes required  

knowledge/expertise (is not 

perceived as lacking in credibility) 

An effective Compliance Officer 

must have a comprehensive 

understanding of laws, corporate 

governance rules, regulations, 

codes and policies which apply 

to the industry or sector in which 

his/her entity operates. This 

includes the ability to exercise 

sound judgment on the scope and 

application of these laws, rules, 

regulations, codes and policies 

and the various obligations and 

requirements imposed on the 

entity in relation to these. 

In building and maintaining required 

knowledge/experience, an effective 

Compliance Officer undertakes 

relevant professional training, keeps 

abreast of upcoming regulatory, 

legislative and compliance changes 

and meets continuous professional 

development requirements. 

Displays intuition and empathy  

(is not ‘disconnected’ or ‘removed  

from reality’) 

An effective Compliance 

Officer anticipates the 

needs of individuals and 

groups within the entity, for 

example perceiving when they 

require support translating and 

interpreting technical terms or 

jargon associated with compliance 

obligations and requirements; and 

knowing when they require advice 

in relation to the design and/or 

operation of internal controls to 

mitigate specific compliance risks. 

Additionally, an effective Compliance 

Officer can identify discussion-based 

indicators of potential compliance 

breaches (i.e. outside of compliance 

monitoring programme), knowing 

when and how to establish the facts 

of actual or perceived breaches. 

In doing so, an effective Compliance 

Officer identifies and resolves 

training/awareness gaps in relation 

to compliance obligations and 

provides adequate support to 

those responsible for reporting, 

escalating and remediating 

actual or potential breaches. 

Is aware of own limitations (does 

not provide advice on matters in 

which he/she lacks expertise) 

An effective Compliance Officer does 

not operate in isolation, is aware of his/

her own limitations and knows when 

to seek external counsel and assurance 

in relation to compliance matters. 

Additionally, he/she understands 

when to consult with, collaborate 

and gain the support of others within 

the entity, for example the Chief 

Risk Officer, the group executive 

committee or the board of directors. 

Employs pragmatism  

(is not perceived as ‘fastidious’ or ‘rigid’) 

An effective Compliance Officer 

is meticulous, detail-oriented 

and exacting. However, he/she 

is also pragmatic and practical in 

approach when advising on the 

interpretation and application 

of relevant laws, corporate 

governance rules, regulations, 

codes and policies applicable to 

the entity’s industry or sector. 

He/she appreciates the challenges 

faced by the First Line of Defence in 

meeting the entity’s obligations and 

requirements and possesses a thorough 

understanding of their processes, 

procedures and overall commercial 

and operational objectives. With this 

knowledge, he/she assists the First Line 

of Defence in identifying and assessing 

their material inherent and residual 

risks, providing challenge and support 

as required, including in relation to the 

remediation of control deficiencies, 

‘root-cause analysis and performance 

tracking’ (McKinsey, 2016)3. 

However, he/she does not make 

exceptions or allowances in relation to 

in-scope compliance obligations and 

requirements, favouring the customer/

consumer in the case of doubt; and 

ensuring that best-practice compliance 

standards are applied (as opposed 

to minimum standards) where an 

obligation or requirement is interpreted 

using a principles-based approach. 

An effective Compliance Officer does 

not endorse ‘short-term’ solutions or 

‘manual workarounds’ in relation to 

the design or operation of internal 

controls. Instead, he/she provides 

practical advice on how to enhance 

existing controls and/or design and 

embed new controls into processes, 

 
“An effective 

Compliance Officer must have 
a comprehensive understanding 

of laws, corporate governance rules, 
regulations, codes and policies 
which apply to the industry or 

sector in which his/her 
entity operates. “
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to facilitate the entity in meeting 

its compliance obligations and 

requirements, while minimising 

disruption to day-to-day commercial 

and operational activities. 

Communicates effectively  

(does not ‘confuse’ or ‘overwhelm’) 

An effective Compliance Officer knows 

how to identify and communicate 

succinctly and persuasively with 

different stakeholders throughout 

the entity, whether in relation to 

implementation readiness for new/

upcoming laws, rules, regulations 

codes or policies; the coordination 

of compliance monitoring reviews; 

the agreement of and provision of 

recommendations in relation to 

management action plans for issues 

identified; the reporting of compliance 

monitoring findings; the provision 

of advice in relation to specific 

compliance matters (e.g. project 

support); or the delivery of ongoing 

and tailored compliance ‘training 

and awareness’ sessions to different 

individuals or groups across the entity. 

An effective Compliance Officer 

can demystify seemingly complex 

compliance obligations, providing 

clarity, insight and understanding 

to the First Line of Defence. He/

she also communicates effectively 

with external regulatory bodies on 

behalf of the entity, acting as a single 

point of contact when required. 

Displays openness/helpfulness  

(is not avoided or deliberately  

‘left out of discussions’ by the First  

Line of Defence) 

An effective Compliance Officer 

partners with the First Line of Defence, 

empowering and mentoring individuals 

and groups across the entity to manage 

compliance risks, in line with the 

Conclusion 
In conclusion, the ideal and multi-

faceted Compliance Officer must 

possess skills and characteristics 

which promote dialogue, 

understanding, timely and effective 

action in relation to the management 

and reporting of compliance risks. 

The traditional compliance model 

(McKinsey, 2016) is now giving 

way to a consultative, partnering 

approach, featuring the provision 

of input, challenge and support by 

the Compliance Officer as opposed 

to limited guidance and advice.
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entity’s risk appetite, risk management 

frameworks, policies and procedures. 

In his/her role, the effective Compliance 

Officer fosters and builds relationships 

with the First Line of Defence, through 

the provision of appropriate and 

timely advice on compliance matters. 

The effective Compliance Officer is 

approachable, personable and trusted. 

Acts with integrity and independence 

(does not breach ethical standards) 

An effective Compliance Officer 

abides by relevant professional ethics 

standards at all times. Ethics standards 

typically include safeguards for the 

maintenance of independence and 

objectivity and promote acting 

with integrity, competence and 

professionalism (IFAC, 2016)4. 

An effective Compliance Officer 

does not make decisions on behalf 

of management but advises 

and empowers individuals and 

groups across the entity on how to 

appropriately identify, assess, manage 

and report on compliance risks. 

Additionally, an effective Compliance 

Officer retains adequate documentation 

to evidence the operation of Second 

Line compliance controls; to record 

interactions with individuals and groups 

across the entity and interactions with 

external regulatory bodies; and to 

document the rationale for decisions 

taken on compliance matters, including 

identifying individuals responsible, 

accountable, consulted and informed. 
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W
e all know that 

Compliance is 

good business 

– that’s a 

no brainer 

after living through the last decade 

worldwide.  We know too that 

regulation is the backbone of good 

governance, yes?  Why then is it so 

hard to get people to comply or to 

convince them that regulation makes 

common sense?  Because it’s not their 

priority and they don’t always see the 

value – until they have a problem – so 

we must persuade and negotiate.    

Have you ever emerged from a meeting 

and felt that you got a sub optimal 

deal or had to overuse your position or 

personal power to get compliance on 

‘non negotiables’ and perhaps impair 

a relationship in doing so?. And if so 

welcome to reality.   However, there is a 

way to get compliance and keep a good 

working relationship. How? Become adept 

at four interrelated and complementary 

skill sets, negotiation, persuasion, 

communication and influence.  

There are universal “ground rules” of 

negotiation that are at play and skilled 

negotiators know both how to use 

them and how to recognise them 

as tactics when used against them.   

Simply put, negotiation occurs when 

two parties engage in a constructive 

conversation to resolve a matter of 

relative importance to both.   They fight. 

They trade.  While both parties [or both 

teams] may be in the meeting room 

for ages, building rapport, positioning, 

arguing, defending their stance, their 

price or position on a matter – but they 

are only ‘in negotiations’ when both 

sides put their anchors down, i.e. “you 

have two days to comply” versus “I 

don’t have to comply at all”, or “that will 

be a fine of €250k” versus “I am willing 

to pay no more than 100k fine”.  

 

The gap between the two anchors is 

the ‘size of the conflict – in this last 

case 150k. Who gets how much of this 

‘table or deal or pie’ is dependent on 

how they fight for or claim value from 

each other in the ‘game of negotiation’.  

When you argue on one issue, like this 

one, it is a distributive negotiation, a 

fixed pie, and someone will feel that 

they have won or lost – this is not 

good for long running relationships, 

why?  They will most likely get you 

back the next time.  

While sometimes it is possible 

to compromise, sometimes it 

is not and if instead you could 

introduce multiple issues ‘to the 

table’ for negotiation, making it an 

integrative negotiation (also called 

“interest-based bargaining,” “win-

win bargaining”) then you can trade 

across the issues – i.e. giving in on 

items not important to you but 

highly important to them and visa 

versa – ideally use this give and take 

simultaneously, that way no one loses 

and each ‘banks’ value in every move 

or transaction.   For example, if you 

value ‘full disclosure’ and they value 

‘no risk of audit’…then ‘I could agree 

to not initiating an internal audit on 

this issue if you provide evidence of 

full disclosure in 15 days’.  Win Win. 

So, what is this Influential Anchor 

concept.  Your opening position on 

each issue is known as an anchor.  

Anchors are the single biggest signal 

you send your opponent across the 

table [physical or e-table].  Two of the 

biggest mistakes of negotiators may 

include spending too much time not 

in negotiations in the negotiation 

room and consequently must rush to 

a deal at the end when time is running 

In the first of four short articles, Margaret Considine outlines a short array of  
tools and techniques of negotiation that every ACOI member needs to have at  
their fingertips.  

NEGOTIATION 
 THE ART OF & SCIENCE OF   
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out and they anchor incorrectly [too 

high or too low or with a limited 

range], not leaving enough trading 

room to move on from their anchor 

to get to an area of agreement that 

both sides can settle on.  So here’s the 

problem, no one wants to show their 

hand and anchor first, for fear of giving 

away too much to the other side, so no 

one anchors!

While there are no rules set in stone, it 

may benefit you to anchor first, don’t 

give the other side the opportunity 

to show how little they will do - they 

anchor low, instead, set your bar high.  

Then get them to anchor as soon as 

possible thereafter, and as soon as 

that happens you are ‘in negotiations’, 

now you have to start the active art of 

‘negotiating’ – the active art of trading 

or movement.  

Try to get them to make the first 

move or concession if you can and 

pay attention to their [and your] 

concession pattern – the size of the 

jumps off their anchor or last figure 

and the speed of their movement 

– big jumps and fast moves imply 

hunger to agree or big ranges, either 

way that is good news for you.  

 What To Do  
•     Set clear goals for your side 

and estimate theirs. Better 

negotiators spend more time 

planning and prepare for both 

sides.   

•    Identify all the issues of difference 

[talking points] that could come up 

in the conversation from both sides.   

•    Then set a range on each issue 

starting with your ideal outcome 

[your opening anchor] to your 

reservation line [‘how low you will 

go on this issue] - this gives you 

trading room.  The more trading 

room the more likely to reach an 

agreement.   

•    Estimate their ranges on each issue 

- what you don’t know, ask them to 

clarify it early in the meeting.  e.g. 

from 10 days to full compliance to 

30 days for full compliance. 

•    Map the ‘Value’ on the issues 

Know what is important and not 

important to you and ditto for them. 

•    Trade in accordance with  

value map. 

•    Manage your time, your 

negotiation style and strategy 

and always control your emotions.  

•    Remember you are in conflict 

not combat. Negotiation is 

a resolution method, it is 

conducted by people, so be 

hard on the issue and soft on the 

person.    

Remember you will be negotiating 

with them again ... hopefully! 

“Set clear goals  
for your side and estimate  

theirs. Better negotiators spend 
more time planning and  
prepare for both sides. “

Margaret Considine, Negotiator, Author, Consultant, Mediator. www.equita.ie
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1   06.12.17 Upstream Compliance Briefing – Fourth 

AML Directive and the FATF Mutual Evaluation Review. 

L-R Declan Casey, Director, Irish Funds, Denise Whelan 

(Event Chair) ACOI Director & Brendan Nagle, AML-CFT-FS 

Advisor, The Department of Finance.

2   14.12.16 Building Blocks for Effective Compliance 

Workshop Series – The role of the compliance officer 

within the organisation. L-R Coleman Hudson, Head of 

Compliance, Aon Risk Solutions & Clive Kelly, (Event Chair 

and Speaker) ACOI President.

1 2

3 4
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3   16.02.17 Discussion on the 2016 thematic 

inspection of outsourcing within the credit union 

sector. L-R Ellen Farrell, Restructuring Manager, Credit 

Union Restructuring Board (ReBo), Pearse O’Sullivan, 

Supervision Manager, Registry of Credit Unions, Sharon 

Farrell (Event Chair) Irish League of Credit Unions.

4   14.03.17  Project Management Workshop for 

Compliance Professionals L-R Orla Nugent, MBA Director, 

UCD Michael Smurfit Graduate Business School & Sarah 

Browne, Head of Group Risk Assurance, Bank of Ireland.

5   21.02.17 Building Blocks for Effective Compliance – 

Regulatory Priorities & Relations. L-R Joe Beashel – Partner, 

Matheson, Aine Hickey (Event Chair) Intertrust & Matt 

Hennessy, Director, Western Union Payment Services Ireland.

6   14.03.17 2017 Supervisory Priorities for Credit 

Institutions L-R Ed Sibley, Director of Credit Institutions 

Supervision, Central Bank of Ireland & Kathy Jacobs 

(Event Chair), ACOI Director.

7   23.02.17 Outsourcing – Recent Perspectives  L-R 

Robert Cain, Partner, Financial Regulation Group, Arthur 

Cox & Chris Gallagher, Head of Compliance, Banking & 

Debt Solutions at Capita Asset Services (Dublin).

8   28.02.17 Cyber Security Risk & Central Bank 

Onsite Inspection Teams’ Expectations  L-R Joern 

Dobberstein, Inspections Manager, Banking Supervision 

Onsite Inspections, Central Bank of Ireland, Aisling Clarke 

(Event Chair) ACOI Director & Dave Anderson, Head of 

Consulting, Ammeon. ICQ

5

6 8

7
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in association with

  Banking  
Domestic
03 MARCH 2017

Central Bank publishes Policy 

Statement on variable remuneration 

for Irish Less Significant Institutions 

and CRD IV Investment Firms.

07 FEBRUARY 2017

Banking and Payments Federation 

Ireland publish monthly newsletter; 

Central Bank publishes updated 

explanatory note on the AnaCredit 

Regulation regarding high-level 

requirements and scope.

06 JANUARY 2017

Central Bank publishes Guidelines 

on the Corporate Compliance Code 

Compliance Statement; Central 

Bank publishes Frequently Asked 

Questions on corporate governance 

requirements for credit institutions.

EU
03 MARCH 2017

Regulatory technical standards 

supplementing the Capital 

Requirements Regulation are 

published; Single Resolution Board 

publishes ‘Approach taken in 2016  

and next steps’.

07 FEBRUARY 2017

European Banking Federation 

publishes revised European Interbank 

Compensation Guidelines 2017; 

European Banking Authority updates 

Single Rulebook Q&A; European 

Payments Council publishes Guide for 

Adherence to the SEPA Credit Transfer 

scheme, the SEPA Instant Credit 

Transfer scheme and the SEPA Direct 

Debit schemes.

06 JANUARY 2017

European Banking Authority publishes 

final draft technical standards 

on cooperation and exchange of 

information for passporting under the 

revised Payment Services Directive; 

European Banking Authority publishes 

Guidelines on remuneration policies 

and practices related to the provision 

and sale of retail banking products and 

services; European Banking Authority to 

run its next EU-wide stress test in 2018.

 Funds 
Domestic
03 MARCH 2017

Michael Hodson, Central Bank Director 

of Asset Management Supervision 

gives speech on fund management 

company effectiveness and Central 

Bank supervisory & thematic priorities.

07 FEBRUARY 2017

Central Bank publishes AIF Rulebook 

and AIFMD Q&A; Central Bank 

published Feedback Statement to the 

Consultation on amendments to the 

Central Bank UCITS Regulations.

06 JANUARY 2017

Central Bank publishes Guidance 

on Fund Management Company 

Effectiveness, Feedback Statement and 

Updated Q&As; Central Bank publishes 

the 22nd edition of the AIFMD Q&A; 

Central Bank publishes the 15th 

edition of the UCITS Q&A.

EU
03 MARCH 2017

Joint Committee of ESAs consults on 

PRIIPs with environmental or social 

objectives; IOSCO report on loan 

funds survey.

07 FEBRUARY 2017

ESMA issues opinion on UCITS Share 

Classes; FSB publishes a report which 

makes recommendations to address 

structural vulnerabilities from asset 

management activities.

06 JANUARY 2017

ESMA publishes an updated Q&A on 

the application of the AIFMD.

 Insurance 
Domestic
03 MARCH 2017

Central Bank publishes letters to 

industry concerning life insurance 

pricing/reserving; The Consumer 

Insurance Contracts Bill 2017 is making 

its way through the Oireachtas.

07 FEBRUARY 2017

Supreme Court find that investment 

via an insurance bond is not an 

insurance contract; The Civil Liability 

(Amendment) Bill 2017 paves way for 

periodic payment orders.

06 JANUARY 2017 

On the Domestic Front: Central 

Bank publishes policy note on the 

submission of information under 

Solvency II; CBI publishes “Dear 

CEO” letter on Solvency Capital 

Requirement; Insurance Ireland and 

DIMA propose merger. 

EU
03 MARCH 2017

EIOPA publishes draft rules regarding 

the IPID; EIPOA consults on Guidelines 

on complex insurance-based investment 

products; EIOPA publishes its technical 

advice to the European Commission on 

possible delegated acts under the IDD. 
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07 FEBRUARY 2017

EU and US bilateral (re)insurance 

agreement concluded; Insurance 

Europe expresses concern regarding 

proposed European Services e-card. 

06 JANUARY 2017 

On the EU Front: Insurance Block 

Exemption Regulation will expire 

on 31 March 2017; EIOPA publishes 

guidelines for supervisor/auditor 

dialogue.

 Investment Firms 
Domestic
03 MARCH 2017

Michael Hodson, Director of Asset 

Management Supervision in the 

Central Bank gives speech in relation 

to MiFID II.

07 FEBRUARY 2017

Central Bank publishes Markets 

Update - Issue 1 2017; Irish Stock 

Exchange publishes review of 2016 

showing that the ISE now ranks #1 for 

investment fund issuers and #2 for 

listing bonds worldwide.

06 JANUARY 2017

On the Domestic Front: Irish domiciled 

Investment Managers can apply to 

invest directly in Chinese securities. 

EU
03 MARCH 2017

European Supervisory Authorities 

publish statement on variation 

margin exchange.

07 FEBRUARY 2017

ESMA issues Opinion on the 

impact of the exclusion of fund 

management companies from the 

scope of the MiFIR Intervention 

Powers; ESMA publishes briefing 

on MiFID II technical data reporting 

requirements; ESMA publishes two 

updated Questions and Answers 

on MiFID II and MiFIR transparency 

topics and on MiFID II and MiFIR 

market structures topics.

06 JANUARY 2017

ESMA publishes an updated 

Q&A on the application of the 

Alternative Investment Fund 

Managers Directive; ESMA updates 

MiFID II and MiFIR Q&A on investor 

protection; Commission adopts 

equivalence decisions for central 

counterparties and trading venues 

in ten non-EU jurisdictions; 

European Commission adopts 

rules to strengthen regulation of 

commodities markets.

 Cross Sectoral 
Domestic
03 MARCH 2017
Central Bank publishes Guidance for 

Completion of the AML Risk Evaluation 

Questionnaire; Central Bank publishes 

a Report on Findings of Thematic 

Fitness and Probity Inspections in 

Credit Unions; Department of Finance 

publishes overview of the new anti-

money laundering regulation on 

beneficial ownership.

07 FEBRUARY 2017
Central Bank publishes updated 

Fitness and Probity FAQs; Central Bank 

publishes Monetary Policy Instruments 

and Procedures Supplements; Central 

Bank publishes Guidance on the 

Annual Pre-Approval Controlled 

Function Confirmation Return.

06 JANUARY 2017

Central Bank publishes results of its 

themed review of risk function; Central 

Bank publishes Report on Mortgage 

Arrears; Central Bank issues first in 

series of Anti-Money Laundering 

bulletins.

EU
03 MARCH 2017

The European Economic and Social 

Committee publishes Opinion on the 

proposal the Fifth EU Anti-Money 

Laundering Directive; The three 

European Supervisory Authorities 

publish a joint Opinion on the risks 

of money laundering and terrorist 

financing affecting the European 

Union’s financial sector.

07 FEBRUARY 2017

ECB launches Consultation on 

TARGET Instant Payments Settlement 

User Requirements; EBA updates 

recommendations on the equivalence 

of confidentiality regimes;  

ESMA publishes Market Abuse 

Regulation Guidelines.

06 JANUARY 2017

European Supervisory Authorities 

issue report on reducing sole and 

mechanistic reliance on credit 

ratings; Venture capital rules agreed 

by Council; European Supervisory 

Authorities publish the revised 

Joint Guidelines on the Prudential 

Assessment of Acquisitions and 

Increases of Qualifying Holdings in  

the Financial Sector. ICQ
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Ciara Rigney, LCOI is Head 
of Compliance for One 
Direct (Ireland) Limited t/a 
Post Insurance in Athlone. 
She is also a member of  the 
ACOI Consumer Protection 
Working Group

What did you want to do when  

you left school?

I thought I wanted to work in the hotel 

industry. I went to GMIT to study hotel 

management and knew after a couple 

of weeks that it wasn’t for me. I gave it 

time and completed the first year but 

it didn’t change my mind. I decided to 

take a year out to think about what I 

wanted to do so I went to work in One 

Direct as a Customer Services agent. 

And, 10 years later, I haven’t left.

How did you enter into the world  

of compliance?

After a couple of months working 

in Customer Services in One Direct, 

I received a promotion to a quality 

assurance role which involved 

regular liaising with the Compliance 

Department. From that point I knew 

I had a keen interest in Compliance 

and undertook the ACOI Professional 

Diploma in Compliance. During my 

study, I received a promotion to 

Compliance Co-Ordinator

What do you consider are the 

challenges ahead for your industry?

The pace of change in regulation 

and keeping up to date of the ever 

increasing legislation is a challenge, as 

well as ensuring that all requirements 

are being complied with.

How would you describe your 

management style?

Directive and supportive; I believe it’s 

important to be clear on establishing 

ambitious, yet realistic objectives and 

providing structure. It’s also important 

to be approachable and empathetic, 

especially in the compliance world!

What’s the most valuable advice that 

you have been given?

My teacher in national school used 

to say “you learn the most when your 

mouth is closed and your ears are 

open”. Maybe her reasoning for saying 

it was to get us to stop talking, but it’s 

a very valid statement and one that 

has always stayed with me.

A professional and personal 

accomplishment that you are most 

proud of?

Professionally, my quick success in 

financial services, achieving the Head 

of Compliance role 7.5 years after 

starting in the industry as a Customer 

Service Agent. Personally, running 

my first half marathon last year in 

Limerick: I went from couch to half 

marathon in four months (as my New 

Year’s resolution)

What are you currently watching and 

listening too?

I’ve started watching Striking Out, the 

new Irish drama on RTE. It’s great!

I don’t listen to any particular band 

or musician (I don’t even use my 

iTunes account!), so really I just listen 

to Breakfast Republic on 2fm on 

my commute to work, and Eoghan 

McDermott on the way home.

What’s your favourite book of all time 

and what book changed your life?

I spend my spare time reading 

newspapers and magazines more so 

than books. My book shelf is full of cook 

books, I’m a sucker for new cookbooks!

How do you relax & unwind?

Walking my dog really helps me to 

unwind and some of my greatest ideas 

come to mind when I’m out for a walk! 

To relax, I enjoy chilling out at home 

with my husband, or going to the spa 

with my friends.

What’s your favourite restaurant?

The Boat Yard Restaurant in Dingle. The 

food and atmosphere is fabulous. It’s so 

good that I have already planned our 

next weekend break to Kerry - just so 

that we can go back to the Boat Yard!

Where is your favourite place  

in Ireland? 

Galway. I love that there’s always a 

great atmosphere, always something 

on and a great place to socialise.

An interesting fact about you?

I married my husband in 2015 and 

within 24 hours our wedding had 

gone viral!!  We gave our guests crisp 

sandwich packs as a midnight snack 

and the story reached as far as Australia 

and America within 24 hours.  Mr Tayto 

himself gave us a shout out! ICQ 

MEMBER
Profile: Ciara Rigney

ICQ
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The Association of Compliance Officers in Ireland,

Lower Ground Floor, 

5 Fitzwilliam Square, 

Dublin 2,

Ireland.

 

For all membership and events enquiries,

please contact:

Phone: +353 - 1 - 779 0200

Email: info@acoi.ie 

For all education-related queries,

please contact:

Phone: +353 - 1 - 779 0202 

Email: finbarr.murphy@acoi.ie

www.acoi.ie 


