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Consolidated CPC Addendum August 2017 

The Central Bank released an addendum (the “Addendum”) to the Consumer Protection Code 2012 

(the “CPC”) in August 2017 to bring certain provisions in line with the requirements under the Markets 

in Financial instruments Directive 2014/65/EU (“MiFID II”).  The Addendum makes direct reference to 

a number of pieces of Irish and European legislation and, as a result, the effect of each provision can 

be quite unclear. 

In order to provide greater clarity to the Addendum, Matheson in conjunction with ACOI have prepared 

a “consolidated” version, which is set out below.  We have provided the full text of the Addendum 

which has been interspersed with the text of the legislative provisions referred to, where appropriate. 

Disclaimer: This document does not constitute legal advice. 

AMENDMENTS TO THE 2012 CODE 

CHAPTER 4 – PROVISION OF INFORMATION 

Amendment to provision 4.16 

Provision 4.16 is amended by adding the words ‘, other than a regulated entity referred to in provision 

4.16A,’ after the word ‘intermediary’ and before the words ‘in its legal name’. 

The following new provision 4.16A is inserted after provision 4.16: 

“4.16A A regulated entity providing MiFID Article 3 services may only use the term ‘independent’ in 

its legal name, trading name or any other description of the firm where: 

a) the principal regulated activities of the regulated entity are provided on the basis of a fair 

analysis of the market; and  

b) the factors to be taken into consideration by the regulated entity in conducting its fair analysis 

of the market includes the criteria set out in Article 53(1)(d) of Commission Delegated Regulation 

(EU) 2017/565.” 

Article 53(1)(d) of Commission Delegated Regulation (EU) 2017/565 

“(d) the criteria for selecting the various financial instruments shall include all relevant aspects 

such as risks, costs and complexity as well as the characteristics of the investment firm's clients, 

and shall ensure that the selection of the instruments that may be recommended is not biased.” 

 

Amendment to provision 4.17 

Provision 4.17 is amended by adding the words ‘, other than a regulated entity referred to in provision 

4.17A,’ after the word ‘intermediary’ and before ‘:’. 
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The following new provision 4.17A is inserted after provision 4.17: 

“4.17A The term ‘independent’ may only be used by a regulated entity providing MiFID Article 3 

services in any trading name or other description of a regulated activity where the regulated entity: 

a) provides the regulated activity on the basis of a fair analysis of the market; and 

b) the factors to be taken into consideration by the regulated entity in conducting its fair analysis 

of the market includes the criteria set out in Article 53(1)(d) of Commission Delegated Regulation 

(EU) 2017/565. 

Where the regulated entity does not provide all of its regulated activities in an independent capacity, 

it must explain the different nature of its services in a way that seeks to inform the consumer. It must 

ensure that there is no ambiguity about the range of services that it provides in an independent capacity.” 

Provision 4.54 of the Code is disapplied for a regulated entity providing MiFID Article 3 services. 

Article 53(1)(d) of Commission Delegated Regulation (EU) 2017/565 

“(d) the criteria for selecting the various financial instruments shall include all relevant aspects 

such as risks, costs and complexity as well as the characteristics of the investment firm's clients, 

and shall ensure that the selection of the instruments that may be recommended is not biased.” 

 

CHAPTER 9 - ADVERTISING 

Amendment to provision 9.35 

Provision 9.35 is amended by adding the words ‘, other than a regulated entity referred to in provision 

9.35A,’ after the words ‘Where a regulated entity’ and before the words ‘gives information’. 

The following new provision 9.35A is inserted after provision 9.35: 

“9.35A Where a regulated entity providing MiFID Article 3 services gives information about the past 

performance of the advertised product or service or of the regulated entity, this information must: 

a) be based on a product similar to that being advertised; 

b) not be selected so as to exaggerate the success or disguise the lack of success of the advertised 

product or service; 

c) state the source of the information; 

d) be based on actual performance; 

e) state clearly the period chosen, which must cover the preceding five years, or the whole period 

for which the advertised product or service has been provided, where less than five years; 
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f) include the most recent period; 

g) indicate, where they arise, details of transaction costs, interest and taxation that have been taken 

into account; 

h) disclose the effect of commissions, fees or other charges, where the indication is based on gross 

performance; and 

i) state, where applicable, the basis upon which performance is quoted.” 

 

Amendment to provision 9.38 

Provision 9.38 is amended by adding the words ‘,other than a regulated entity referred to in provision 

9.38A,’ after the words ‘Where a regulated entity’ and before the words ‘gives information’. 

The following new provision 9.38A is inserted after provision 9.38: 

“9.38A Where a regulated entity providing MiFID Article 3 services gives information in an 

advertisement about the simulated performance of the advertised product or service, this information 

must: 

a) be based on a simulated performance that is relevant to the performance of the advertised product 

or service; 

b) not be selected so as to exaggerate the success or disguise the lack of success of the advertised 

product or service; 

c) state the source; 

d) indicate whether, and to what extent, transaction costs, interest and taxation have been taken 

into account; 

e) for simulated past performance, be based on the actual past performance of one or more 

investment products which are the same as or substantially the same as the advertised product 

or service. The past performance used for this purpose must comply with the conditions set out 

at provision 9.35A.” 

 

CHAPTER 12 – DEFINITIONS 

A new definition is added to Chapter 12 after ‘Member State’ and before ’MiFID service’: 

’MiFID Article 3 services’ means the services specified in Regulation 4(3) of the MiFID Regulations 

2017, transposing Article 3(1)(b) and Article 3(1)(c) of Directive 2014/65/EU. 
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Regulation 4(3) of European Union (Markets in Financial Instruments) Regulations 2017 

(3) These Regulations do not apply to persons whose activities are regulated by the Bank, if the 

persons— 

(a) are not allowed to hold clients’ funds or securities and therefore are not allowed at any time 

to place themselves in debit with their clients, 

(b) are not allowed to provide any investment service except as follows: 

(i) receiving and transmitting orders in transferable securities and units in collective 

investment undertakings; 

(ii) providing investment advice in relation to those securities and units, and 

(c) in the course of providing the services referred to in clause (i) of subparagraph (b) are allowed 

to transmit orders only to any or all of the following: 

(i) investment firms authorised in accordance with the Directive or these Regulations; 

(ii) credit institutions authorised in accordance with Directive 2013/36/EU; 

(iii) branches of investment firms or of credit institutions authorised in a third country and 

which are subject to and comply with prudential rules considered by the competent 

authorities to be at least as stringent as those specified in the Directive, the European 

Union (Capital Requirements) Regulations 2014 (S.I. No. 158 of 2014) or the European 

Union (Capital Requirements) (No. 2) Regulations 2014 (S.I. No. 159 of 2014); 

(iv) collective investment undertakings authorised under the law of a Member State to 

market units to the public and to the managers of the undertakings; 

(v) investment companies with fixed capital, as defined in Article 17(7) of Directive 

2012/30/EU of the European Parliament and of the Council, the securities of which are 

listed or dealt in on a regulated market in a Member State. 

 

The definition of “fair analysis of the market” in Chapter 12 is amended to add ’or investment 

products’ after ‘contracts’ and ‘or investment product’ after ‘contract’. 

The definition of “MiFID service” in Chapter 12 is deleted and replaced with the following: 

“’MiFID service’ means any service or activity set out in Schedule 1 of the MiFID II Regulations 2017, 

but not including any service or activity of a person to whom such Regulations do not apply by virtue of 

Regulation 4(3) of such Regulations.” 
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Schedule 1, Part 1 of the European Union (Markets in Financial Instruments) Regulation 2017 

“1. Reception and transmission of orders in relation to one or more financial instruments. 

2. Execution of orders on behalf of clients. 

3. Dealing on own account. 

4. Portfolio management. 

5. Investment advice. 

6. Underwriting of financial instruments or placing of financial instruments on a firm commitment 

basis (or both). 

7. Placing of financial instruments without a firm commitment basis. 

8. Operation of a MTF. 

9. Operation of an OTF.” 

 

CHAPTER 14 

The following new Chapter is inserted in the Consumer Protection Code 2012 after Chapter 13: 

“CHAPTER 14 

CLARIFICATION OF SCOPE 

The provisions of this Chapter only apply to a regulated entity when providing MiFID Article 3 

services. 

 

ADDITIONAL REQUIREMENTS ARISING FROM THE TRANSPOSITION OF DIRECTIVE 

2014/65/EU INTO IRISH LAW 

Recording of telephone conversations or electronic communications 

14.1 A regulated entity shall comply with either: 

a) Regulation 23(5) – (12) of the MiFID Regulations 2017 and Article 76(1)(b), 76(8) and 76(10) of 

Commission Delegated Regulation (EU) 2017/565; or  



 
 

6 
41910107.2 

b) Where telephone conversations or electronic communications relating to the provision of client 

order services that relate to offering, arranging or providing an investment product are not 

recorded, the regulated entity must promptly follow up the telephone conversation with a written 

communication to the client which confirms the key details of the telephone conversation. This 

written confirmation, at a minimum, shall include the order details and the details of any 

recommendation in connection with that order. The regulated entity shall provide the client with 

an opportunity to disagree with the content of the written communication or to otherwise stop the 

order being executed within a specified time-frame. 

 

Regulation 23(5) to (12) of European Union (Markets in Financial Instruments) Regulations 2017 

(5) The records that must be kept include recordings of telephone conversations or electronic 

communications relating to at least— 

(a) transactions concluded when dealing on own account, 

(b) the provision of client order services that relate to the reception, transmission and execution 

of client orders, and 

(c) telephone conversations and electronic communications that are intended to result in 

transactions concluded when dealing on own account or in the provision of client order services 

that relate to the reception, transmission and execution of client orders, even if those 

conversations or communications do not result in the conclusion of such transactions or in the 

provision of client order services. 

(6) An investment firm shall take all reasonable steps to record relevant telephone conversations 

and electronic communications made with, sent from or received by equipment provided by the 

investment firm to an employee or contractor or the use of which by an employee or contractor 

has been accepted or permitted by the investment firm. 

(7) An investment firm shall not, by telephone, provide investment services or perform other 

activities which relate to the reception, transmission and execution of client orders to or for new 

and existing clients who have not, on at least one occasion before the provision of investment 

services or performance of other activities, been notified that telephone communications or 

conversations between the investment firm and its clients that result, or may result, in 

transactions, will be recorded. 

(8) Where orders are placed by clients through other channels such as mail, fax, email or 

documentation of client orders made at meetings, they shall be considered equivalent to orders 

received by telephone and the investment firm shall ensure that all relevant communications 

are made in a durable medium. 

(9) The content of relevant face-to-face conversations with a client may be recorded using 

written minutes or notes and such orders shall be considered equivalent to orders received by 

telephone. 
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 (10) An investment firm shall take all reasonable steps to prevent an employee or contractor 

from making, sending or receiving relevant telephone conversations and electronic 

communications on privately owned equipment which the investment firm is unable to record or 

copy. 

(11) The records kept in accordance with this Regulation shall be retained by the investment 

firm— 

(a) for a period of 5 years, or 

(b) for such longer period not exceeding 7 years as the Bank requires. 

(12) Investment firms shall, on request, provide to clients any records relating to their account 

or accounts kept in accordance with paragraph (11). 

 

Article 76(1)(b), 76(8) and 76(10) of Commission Delegated Regulation (EU) 2017/565 

“1. Investment firms shall establish, implement and maintain an effective recording of telephone 

conversations and electronic communications policy, set out in writing, and appropriate to the 

size and organisation of the firm, and the nature, scale and complexity of its business. The policy 

shall include the following content: … 

(b) the specification of the procedures to be followed and measures to be adopted to ensure the 

firm's compliance with the third and eighth subparagraphs of Article 16(7) of Directive 

2014/65/EU where exceptional circumstances arise and the firm is unable to record the 

conversation/communication on devices issued, accepted or permitted by the firm. Evidence of 

such circumstances shall be retained and shall be accessible to competent authorities.” 

“8. Before investment firms provide investment services and activities relating to the reception, 

transmission and execution of orders to new and existing clients, firms shall inform the client of 

the following: 

(a) that the conversations and communications are being recorded; and 

(b) that a copy of the recording of such conversations with the client and communications with 

the client will be available on request for a period of five years and, where requested by the 

competent authority, for a period of up to seven years. 

The information referred to in the first sub-paragraph shall be presented in the same language(s) 

as that used to provide investment services to clients.” 

“10. Records shall be stored in a durable medium, which allows them to be replayed or copied 

and must be retained in a format that does not allow the original record to be altered or deleted. 

Records shall be stored in a medium so that they are readily accessible and available to clients 

on request. 
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Firms shall ensure the quality, accuracy and completeness of the records of all telephone 

recordings and electronic communications.” 

 

Conflicts of interest requirements 

14.2 A regulated entity shall ensure that disclosure to consumers shall include a specific description 

of the conflicts of interest that arise in offering, recommending, arranging or providing an investment 

product. The description shall explain the risks to the client that arise as a result of the conflicts of 

interest and the steps undertaken to mitigate these risks, in sufficient detail to enable that client to take 

an informed decision with respect to the investment business service in the context of which the conflicts 

of interest arise. 

14.3 A regulated entity shall assess and periodically review, on an at least annual basis, its conflicts 

of interest policy and shall take all appropriate measures to address any deficiencies. 

 

Target market and information on products 

14.4 Where a regulated entity offers, recommends, arranges or provides an investment product, it 

shall have in place adequate arrangements:  

a) to obtain all appropriate information on the investment product and the investment product 

approval process, including the identified target market of the investment product, and 

b) to understand the characteristics and identified target market of each investment product. 

 

Independent Advice 

14.5 A regulated entity shall comply with Regulation 32(13)(b) of the MiFID Regulations 2017, subject 

to Regulation 32(15) of those Regulations. 

 

Regulation 32(13)(b) and (15) of European Union (Markets in Financial Instruments) Regulations 2017 

“32(13) Where an investment firm informs a client that investment advice is provided on an 

independent basis, the investment firm shall—… 

(b) subject to paragraph (15), not accept and retain fees, commissions or any monetary or non-

monetary benefits paid or provided by any third party or a person acting on behalf of a third 

party in relation to the provision of the service to a client. … 
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(15) Minor non-monetary benefits that are capable of enhancing the quality of the service 

provided to the client and are of a scale and nature such that they could not be judged to impair 

compliance with the investment firm’s duty to act in the best interest of the client shall be clearly 

disclosed and are excluded from paragraphs (13)(b) and (14).” 

 

14.6 A regulated entity shall comply with Article 52(1) and Article 52(3) of Commission Delegated 

Regulation (EU) 2017/565. 

 

Article 52(1) and 52(3) of Commission Delegated Regulation (EU) 2017/565 

“1. Investment firms shall explain in a clear and concise way whether and why investment advice 

qualifies as independent or non-independent and the type and nature of the restrictions that 

apply, including, when providing investment advice on an independent basis, the prohibition to 

receive and retain inducements. 

Where advice is offered or provided to the same client on both an independent and non-

independent basis, investment firms shall explain the scope of both services to allow investors 

to understand the differences between them and not present itself f as an independent 

investment adviser for the overall activity. Firms shall not give undue prominence to their 

independent investment advice services over non-independent investment services in their 

communications with clients.  

3. Investment firms shall provide a description of the types of financial instruments considered, 

the range of financial instruments and providers analysed per each type of instrument according 

to the scope of the service, and, when providing independent advice, how the service provided 

satisfies the conditions for the provision of investment advice on an independent basis and the 

factors taken into consideration in the selection process used by the investment firm to 

recommend financial instruments, such as risks, costs and complexity of the financial 

instruments.” 

 

14.7 A regulated entity offering investment advice on both an independent basis and on a non-

independent basis shall not allow a natural person to provide both independent and non-independent 

advice. 
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Information relating to execution of orders 

14.8 A regulated entity shall ensure that Article 59 of Commission Delegated Regulation (EU) 2017/565 

is complied with. 

 

Article 59 of Commission Delegated Regulation (EU) 2017/565 

“1. Investment firms having carried out an order on behalf of a client, other than for portfolio 

management, shall, in respect of that order: 

(a) promptly provide the client, in a durable medium, with the essential information concerning 

the execution of that order; 

(b) send a notice to the client in a durable medium confirming execution of the order as soon as 

possible and no later than the first business day following execution or, where the confirmation 

is received by the investment firm from a third party, no later than the first business day following 

receipt of the confirmation from the third party.  

Point (b) shall not apply where the confirmation would contain the same information as a 

confirmation that is to be promptly dispatched to the client by another person. 

Points (a) and (b) shall not apply where orders executed on behalf of clients relate to bonds 

funding mortgage loan agreements with the said clients, in which case the report on the 

transaction shall be made at the same time as the terms of the mortgage loan are 

communicated, but no later than one month after the execution of the order. 

2. In addition to the requirements under paragraph 1, investment firms shall supply the client, 

on request, with information about the status of his order. 

3. In the case of client orders relating to units or shares in a collective investment undertaking 

which are executed periodically, investment firms shall either take the action specified in point 

(b) of paragraph 1 or provide the client, at least once every six months, with the information 

listed in paragraph 4 in respect of those transactions. 

4. The notice referred to in point (b) of paragraph 1 shall include such of the following information 

as is applicable and, where relevant, in accordance with the regulatory technical standards on 

reporting obligations adopted in accordance with Article 26 of Regulation (EU) No 600/2014: 

(a) the reporting firm identification; 

(b) the name or other designation of the client; 

(c) the trading day; 

(d) the trading time; 

(e) the type of the order; 
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(f) the venue identification; 

(g) the instrument identification; 

(h) the buy/sell indicator; 

(i) the nature of the order if other than buy/sell; 

(j) the quantity; 

(k) the unit price; 

(l) the total consideration; 

(m) a total sum of the commissions and expenses charged and, where the client so requests, 

an itemised breakdown including, where relevant, the amount of any mark-up or mark-down 

imposed where the transaction was executed by an investment firm when dealing on own 

account, and the investment firm owes a duty of best execution to the client; 

(n) the rate of exchange obtained where the transaction involves a conversion of currency; 

(o) the client's responsibilities in relation to the settlement of the transaction, including the time 

limit for payment or delivery as well as the appropriate account details where these details and 

responsibilities have not previously been notified to the client; 

(p) where the client's counterparty was the investment firm itself or any person in the investment 

firm's group or another client of the investment firm, the fact that this was the case unless the 

order was executed through a trading system that facilitates anonymous trading. 

For the purposes of point (k), where the order is executed in tranches, the investment firm may 

supply the client with information about the price of each tranche or the average price. Where 

the average price is provided, the investment firm shall supply the client with information about 

the price of each tranche upon request. 

5. The investment firm may provide the client with the information referred to in paragraph 4 

using standard codes if it also provides an explanation of the codes used.” 
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Information on costs and associated charges 

14.9 A regulated entity shall comply with Regulation 32(4)(d) and Regulation 32(7) to (9) of the MiFID 

Regulations 2017 and Article 50(2), (5), (8), (9), second paragraph and (10) of Commission Delegated 

Regulation (EU) 2017/565. 

Regulation 32(4)(d) and 32(7) to (9) of European Union (Markets in Financial Instruments) Regulations 

2017 

“(4) An investment firm shall ensure that appropriate information is provided in good time to 

clients or potential clients with regard to— … 

(d) all costs and related charges. 

(7) For the purposes of paragraph (4), the information on all costs and associated charges 

shall include information relating to both investment services and ancillary services, including 

the cost of advice, where relevant, the cost of the financial instrument recommended or 

marketed to the client and how the client may pay for it, also encompassing any third-party 

payments. 

(8) For the purposes of paragraph (4), the information about all costs and charges, including 

costs and charges in connection with the investment service and the financial instrument, 

which are not caused by the occurrence of underlying market risk, shall be aggregated in 

order to allow the client to understand the overall cost as well as the cumulative effect on 

return of the investment, and where the client requests an itemised breakdown shall be 

provided. 

(9) Where applicable, the information referred to in paragraph (8) shall be provided to the 

client on a regular basis, at least annually, over the lifetime of the investment.” 

 

Article 50(2), (5), (8), (9), second paragraph and (10) of Commission Delegated Regulation (EU) 

2017/565 

“2. For ex-ante and ex-post disclosure of information on costs and charges to clients, 

investment firms shall aggregate the following: 

(a) all costs and associated charges charged by the investment firm or other parties where 

the client has been directed to such other parties, for the investment services(s) and/or 

ancillary services provided to the client; and 

(b) all costs and associated charges associated with the manufacturing and managing of the 

financial instruments. 

Costs referred to in points (a) and (b) are listed in Annex II to this Regulation. For the 

purposes of point (a), third party payments received by investment firms in connection with 

the investment service provided to a client shall be itemised separately and the aggregated 
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costs and charges shall be totalled and expressed both as a cash amount and as a 

percentage… 

5. The obligation to provide in good time a full ex-ante disclosure of information about the 

aggregated costs and charges related to the financial instrument and to the investment or 

ancillary service provided shall apply to investment firms in the following situations: 

(a) where the investment firm recommends or markets financial instruments to clients; or 

(b) where the investment firm providing any investment services is required to provide clients 

with a UCITS KIID or PRIIPs KID in relation to the relevant financial instruments, in 

accordance with relevant Union legislation. 

8. Where calculating costs and charges on an ex-ante basis, investment firms shall use 

actually incurred costs as a proxy for the expected costs and charges. Where actual costs 

are not available, the investment firm shall make reasonable estimations of these costs. 

Investment firms shall review ex-ante assumptions based on the ex-post experience and 

shall make adjustment to these assumptions, where necessary. 

9… Investment firms may choose to provide such aggregated information on costs and 

charges of the investment services and the financial instruments together with any existing 

periodic reporting to clients. 

10. Investment firms shall provide their clients with an illustration showing the cumulative 

effect of costs on return when providing investment services. Such an illustration shall be 

provided both on an ex-ante and ex-post basis. Investment firms shall ensure that the 

illustration meets the following requirements: 

(a) the illustration shows the effect of the overall costs and charges on the return of the 

investment; 

(b) the illustration shows any anticipated spikes or fluctuations in the costs; and 

(c) the illustration is accompanied by a description of the illustration.” 

 

  



 
 

14 
41910107.2 

Annex II of Commission Delegated Regulation (EU) 2017/565 

Costs and charges 

Identified costs that should form part of the costs to be disclosed to the clients (1) 

Table 1 — All costs and associated charges charged for the investment service(s) and/or ancillary 

services provided to the client that should form part of the amount to be disclosed 

Cost items to be disclosed Examples: 

One-off charges related to 

the provision of an 

investment service 

All costs and charges paid to 

the investment firm at the 

beginning or at the end of the 

provided investment service(s). 

Deposit fees, termination fees 

and switching costs (1). 

Ongoing charges related to 

the provision of an 

investment service 

All ongoing costs and charges 

paid to investment firms for 

their services provided to the 

client. 

Management fees, advisory 

fees, custodian fees. 

All costs related to 

transactions initiated in the 

course of the provision of an 

investment service 

All costs and charges that are 

related to transactions 

performed by the investment 

firm or other parties. 

Broker commissions (2), entry- 

and exit- charges paid to the 

fund manager, platform fees, 

mark ups (embedded in the 

transaction price), stamp duty, 

transactions tax and foreign 

exchange costs. 

Any charges that are related 

to ancillary services 

Any costs and charges that are 

related to ancillary services 

that are not included in the 

costs mentioned above. 

Research costs. 

Custody costs. 

Incidental costs  Performance fees 

(1) Switching costs should be understood as costs (if any) that are incurred by investors by switching from one investment 

firm to another investment firm. 

(2) Broker commissions should be understood as costs that are charged by investment firms for the execution of orders. 
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Table 2 – All costs and associated charges related to the financial instrument that should form part of 

the amount disclosed 

Cost items to be disclosed Examples: 

One-off charges All costs and charges (included 

in the price or in addition to the 

price of the financial 

instrument) paid to product 

suppliers at the beginning or at 

the end of the investment in the 

financial instrument. 

Front-loaded management fee, 

structuring fee (1), distribution 

fee. 

Ongoing charges All ongoing costs and charges 

related to the management of 

the financial product that are 

deducted from the value of the 

financial instrument during the 

investment in the financial 

instrument. 

Management fees, service 

costs, swap fees, securities 

lending costs and taxes, 

financing costs. 

All costs related to 

transactions 

All costs and charges that 

incurred as a result of the 

acquisition and disposal of 

investments. 

Broker commissions, entry- 

and exit-charges paid by the 

fund, mark ups embedded in 

the transaction price, stamp 

duty, transactions tax and 

foreign exchange costs. 

Incidental costs  Performance fees 

(1) Structuring fees should be understood as fees charged by manufacturers of structured investment products for structuring 

the products. They may cover a broader range of services provided by the manufacturer. 
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Periodic suitability assessments 

14.10 A regulated entity shall comply with: 

a) Regulation 32(5)(c) of the MiFID Regulations 2017, 

Regulation 32(5)(c) of European Union (Markets in Financial Instruments) Regulations 2017 

“(5) For the purposes of paragraph (4), when investment advice is provided to a client by an 

investment firm, the obligation of the investment firm includes its informing the client in good 

time— 

(c) whether the investment firm will provide the client with a periodic assessment of the suitability 

of the financial instruments recommended to the client.” 

b) Article 54(12), third paragraph of Commission Delegated Regulation (EU) 2017/565, and 

c) Article 54(13) of Commission Delegated Regulation (EU) 2017/565. 

Article 54(12) of Commission Delegated Regulation (EU) 2017/565 

“12. When providing investment advice, investment firms shall provide a report to the retail client 

that includes an outline of the advice given and how the recommendation provided is suitable 

for the retail client, including how it meets the client's objectives and personal circumstances 

with reference to the investment term required, client's knowledge and experience and client's 

attitude to risk and capacity for loss. 

Investment firms shall draw clients' attention to and shall include in the suitability report 

information on whether the recommended services or instruments are likely to require the retail 

client to seek a periodic review of their arrangements. 

Where an investment firm provides a service that involves periodic suitability assessments and 

reports, the subsequent reports after the initial service is established may only cover changes 

in the services or instruments involved and/or the circumstances of the client and may not need 

to repeat all the details of the first report. 

13. Investment firms providing a periodic suitability assessment shall review, in order to enhance 

the service, the suitability of the recommendations given at least annually. The frequency of this 

assessment shall be increased depending on the risk profile of the client and the type of financial 

instruments recommended.” 
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Remuneration 

14.11 A regulated entity shall comply with Article 27(4) of Commission Delegated Regulation (EU) 

2017/565.” 

 

Article 27(4) of Commission Delegated Regulation (EU) 2017/565 

“4. Remuneration and similar incentives shall not be solely or predominantly based on 

quantitative commercial criteria, and shall take fully into account appropriate qualitative 

criteria reflecting compliance with the applicable regulations, the fair treatment of clients and 

the quality of services provided to clients. 

A balance between fixed and variable components of remuneration shall be maintained at 

all times, so that the remuneration structure does not favour the interests of the investment 

firm or its relevant persons against the interests of any client.” 


