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S E C T I O N  O N E

Background

The transposition of the EU Third Money 
Laundering Directive (2005/60/EC) on 05th  
May 2010 via the Criminal Justice (Money 
Laundering and Terrorist Financing), Act 
2010 (CJA 2010) has introduced a number 
of significant changes to anti-money 
laundering (AML) legislation in Ireland. 
The purpose of this booklet is to highlight a 
number of these changes.

The CJA 2010 introduces some new concepts into Irish 

AML legislation, such as:

• �the risk-based approach

• �politically exposed persons (PEPs) 

• �beneficial ownership

It also introduces enhancements to existing 

requirements, covering:

• �customer due diligence

• �training

• �record-keeping

• �reliance on third parties

Under this new legislation, the Central Bank & 

Financial Services Authority of Ireland (CBFSAI) has 

a more active role in monitoring compliance with the 

requirements of the legislation and further, has been 

given new powers to monitor compliance and to 

sanction those who do not comply.

Central to your understanding of the new legislation 

and your obligations under it will be the Financial 

Services AML Guidance Notes (“Guidance Notes”), 

which have been revised by a Cross Industry Steering 

Committee (“CISC”), chaired by Deloitte and which 

will ultimately be approved by the Minister for Justice 

later in 2010. The CISC is made up of a number of 

industry representative bodies within the financial 

services industry.  This booklet makes reference to 

the Guidance Notes which were in draft format at the 

time of writing.  The ACOI acknowledges the valuable 

assistance provided by these Guidance Notes in its 

preparation of this booklet.

In revising the Guidance Notes, the CISC has divided 

them into:

• �The Core Guidance Notes, which provide guidance 

on the legislation that is applicable to all financial 

service providers.

• �The Sectoral Guidance Notes, which provide 

additional guidance that is applicable to specific 

sectors of the financial services industry, such as; 

retail banking and providers of discretionary and 

advisory management services.

We hope that this booklet will provide you with a 

helpful summary of some of the new concepts 

introduced by the CJA 2010 and with your 

understanding of them.

Note – The booklet is for information purposes 

only and should not be relied upon to any extent 

in complying with your obligations under the CJA 

2010.  You should refer at all times to the internal 

AML procedures within your own firm, as well as to 

the final approved Guidance Notes and the CJA 2010 

whenever necessary.

section one | BACKGROUND
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• �Delivery channel – Breakdown of sales carried out 

face-to-face and/or non-face-to-face.

Step 2 – Select Application of the Risk-Based 
Approach

On completion of the risk assessment, the designated 

person must establish the most appropriate method 

for implementation of the risk-based approach. The 

EU Third Money Laundering Directive provides for use 

of the risk-based approach for all aspects of Customer 

Due Diligence (CDD) requirements, while the CJA 2010 

does not refer to the use of the risk-based approach 

for the identity requirements. 

It is important to note that the CJA 2010 does not 

oblige designated persons to apply the risk-based 

approach. By not doing so, however, designated 

persons will not be able to apply reduced CDD 

measures to lower-risk customers and may lose out 

on the resource benefits arising as a result. Enhanced 

CDD and simplified CDD apply, even where the 

risk-based approach is not followed. The discretion 

in relation to a risk-based approach only applies to 

customers not falling into these categories. 

In practice, designated persons who do not adopt 

the risk-based approach may have to apply a level of 

due diligence to their customers above the level that 

other designated persons would apply to customers 

presenting a similar risk of money laundering or 

terrorist financing. 

 

The risk-based approach is the most 
significant change to AML requirements 
under the new legislation. The principle 
of the risk-based approach is that the 
resources of a firm can be directed in 
accordance with its AML priorities, so that 
the greatest risks, i.e. clients or services 
that are most susceptible to be used for 
money laundering receive the greatest 
attention and resources. 

A risk-based approach, among other things, should 

include a number of discrete steps to assess the most 

cost-effective and proportionate way to manage and 

mitigate the money laundering and terrorist financing 

risks faced by the designated person. 

Step 1 – Conduct a Risk Assessment

The first step is to identify and analyse the risks to 

which the designated person is exposed in relation 

to money laundering and terrorist financing. The 

risk assessment must review relevant aspects of the 

organisation, including the following:

• �Geographical risk – Assessment of the jurisdictions 

the designated person operates in, including the 

jurisdictions in which your clients are resident and/or 

operating in or with.

• �Product/service risk – Analysis of products and/or 

services provided by the designated person.

• �Customer risk – Analysis of the designated person’s 

customer base.

S E C T I O N  T WO

The Risk-based
Approach

section two | THE RISK-BASED APPROACH
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Considerations when developing an AML 
Risk-Management Programme

Step 5 – Document Everything

The final and most important step is to document all of 

the analysis and decision-making carried out in steps 

1–4 above. The risk-based approach is subjective and 

decisions taken must be based on sound strategies. 

In order for a regulator to assess your risk-based 

approach, it must be well documented.

Step 3 – Design and Implement Controls 

Having completed your risk assessment and selected the 

appropriate strategy in relation to the use of the 

risk-based approach, the next step is to design and  

implement appropriate controls. For some organisations, 

this may involve slight amendment to existing policies 

and procedures, particularly for international organisations 

 that may have already implemented aspects of the 

Directive. For other organisations, application of the risk-

based approach may fundamentally change their AML 

policy and procedures. Significant changes to policy and 

procedures will require a detailed implementation plan, 

including training of all relevant staff.

Step 4 – Develop an Assurance / Monitoring 
Programme

As the risks to your organisation will evolve and 

change over time, it is important to monitor and 

review the risk strategy and controls implemented to 

ensure that they continue to meet the organisation’s 

requirements.  Regular monitoring of AML controls will 

ensure that they are adequately mitigating the risks. 

The results of detailed monitoring will also provide 

assurance to Senior Management that the risks are 

being managed effectively.

section two | THE RISK-BASED APPROACH
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section three | CUSTOMER DUE DILIGENCE

2. Identifying the Beneficial Owner

A beneficial owner is any individual who ultimately 

owns or controls the customer and/or on whose behalf 

a transaction or activity is conducted. 

In the case of corporate entities, the beneficial owner 

includes any individual (other than a company with 

securities on a regulated market) who ultimately owns 

or controls a legal entity through direct or indirect 

ownership or control over more than 25% of shares or 

voting rights or otherwise exercises control over the 

management of the body. 

CDD procedures must include identifying, where 

relevant, the beneficial owner, and carrying out 

risk-based measures to verify that identity. This 

includes taking the necessary steps to understand 

the ownership and control structure of a business 

customer. The extent of due diligence measures 

required will again depend on the type of customer, 

business relationship, product or transaction and 

geographical location and is determined on a risk-

sensitive basis.

If after carrying out CDD, it is not possible to establish 

the beneficial owner, then an internal report should be 

filed with your MLRO, who will consider the matter and 

if necessary file a report with both the Gardai and the 

Revenue Commissioners.

The CJA 2010 enhances Customer Due 
Diligence (CDD) requirements and broadens 
the previous Know Your Customer (KYC) 
obligations. The four main requirements of 
CDD are summarised below. 

1. Identifying the Customer

Designated persons must identify the customer, and 

appropriately verify the customer’s identity through 

documentation or information from an independent 

and trustworthy source.

Identification can have several aspects, including 

establishing an individual’s name, date of birth 

and/or address.  The identity of a non-personal 

customer is a combination of its constitution, its 

business and its legal and ownership structure. 

Verification involves establishing that information 

obtained with regards to the customer’s identity is 

correct. Verification of the customer’s identity can 

be achieved from documentation or electronic form, 

which designated persons have reasonable grounds 

to believe are reliable. There are no restrictions on 

the types of documentation and information that 

an institution believes can be relied upon. It will be 

up to each institution to decide what is acceptable 

to them.  Reference maybe made to the approved 

Guidance Notes for typical examples of identification 

procedures.

S E C T I O N  T H R E E

Customer Due 
Diligence
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section three | CUSTOMER DUE DILIGENCE

There are some exceptions that allow a designated 

person to conduct CDD during the establishment of a 

business relationship, these exceptions include:

• �verification of the identity of the beneficiary under a 

life assurance policy, provided it takes place before 

payout.

• �verification of the identity of a bank account holder, 

provided that transactions are not allowed until 

verification is complete.

• �verification of the identity of the customer and/

or beneficial owner, where it is necessary not to 

interrupt the normal conduct of business and there is 

no real risk of money laundering or terrorist financing.

Non-face to face requirements

When conducting non face-to-face business, e.g. by 

post, telephone or over the internet, consideration will 

have to be given to the product that is involved when 

determining the extent of CDD that should be carried 

out.  

As well as applying standard CDD processes, the 

following are examples of additional CDD measures, 

and a designated person should consider applying 

one or more of these additional measures when 

conducting non face-to-face transactions:

• �supplementary measures to verify or certify the 

documents supplied or obtaining confirmation of 

identification from another designated person who is 

considered to have similar CDD standards.

• �ensuring the first payment is received from an 

3. Obtaining Information on the Nature of 
the Business Relationship

All designated persons are required to obtain 

information on the purpose and intended nature of the 

business relationship the customer wishes to establish.  

Sometimes this may be obvious, e.g. mortgages or 

the opening of a deposit or current accounts, but 

in situations involving complex products, detailed 

information should be obtained.

4. Conducting Ongoing Monitoring

The business relationship must be subjected to 

ongoing monitoring. This includes the monitoring of 

transactions during the course of that relationship 

to ensure they are consistent with the customer’s 

business and risk profile. 

When CDD Obligations Apply

Under the CJA 2010, a designated person must carry 

out CDD prior to:

• �establishing a business relationship with the 

customer and throughout the course of that 

relationship. 

• �carrying out a single transaction, or a series of 

transactions, that are greater than €15,000. 

• �carrying out any service for the customer, if there are 

reasonable grounds to believe that there is a real risk 

that the customer is involved in money laundering or 

terrorist financing.

• �carrying out any service for the customer if there 

are reasonable grounds to doubt the veracity or 

adequacy of documents.
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section four | ENHANCED DUE DILIGENCE

Enhanced due diligence is the requirement 
for a designated person to carry out 
additional CDD over and above standard due 
diligence measures in situations where there 
is a higher risk of money laundering or 
terrorist financing. The CJA 2010 specifies 
two compulsory categories in respect of a:

1. correspondent banking relationship.

2.	�business relationship or single transaction with a 

politically exposed person (PEP) not residing in 

Ireland.

However, designated persons should be aware that in 

addition to the above categories, any additional high 

risk scenarios which have been identified should also 

be subject to enhanced due diligence.

Correspondent Banking Relationship

A correspondent banking relationship may be 

defined as the provision of banking related services 

by one bank, known as the correspondent bank on 

behalf of another bank, called the respondent bank. 

The respondent bank is usually based in another 

jurisdiction to the correspondent. 

The CJA 2010 requires that the correspondent bank:

1.	�fully understands the nature of the respondent 

bank’s business.

2.	�ensures that the respondent bank is of sound 

reputation and that it is adequately supervised and 

monitored. This may be confirmed using publicly 

available information.

S E C T I O N  FO U R

Enhanced Due 
Diligence

account in the customer’s name from another 

designated person who is considered to have similar 

CDD standards.

• �applying additional verification steps, for example:

» �telephone contact with the customer prior to the 

commencement of the business relationship on a 

home or business number which has been verified.

» �communicating with the customer at an address 

that has been verified. 

» �internet sign-on using security codes, tokens, 

and/or other passwords which have been set up 

during account opening and provided by secure 

mail delivery to the named individual at a verified 

address;

» �card or account activation procedures where the 

customer uses security codes, tokens, and/or other 

passwords which have been set up during account 

opening and provided by secure mail delivery to 

the named individual at a verified address;

» �electronic verification via a commercial agency 

where electronic verification has not been used to 

originally to verify the customer. 

If there is a reluctance, by the client, to comply with 

CDD requirements then the designated person should 

take this into account and if necessary apply additional 

measures and/or consider filing a report with the 

MLRO.
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The CJA 2010 requires that institutions take the 

following steps prior to establishing a business 

relationship with a customer or carrying out a 

transaction:

1.	Have appropriate procedures in place to determine 	

	 whether a customer or beneficial owner is a PEP;

2.	Obtain senior management approval prior to the 	

	 establishment of a business relationship with a PEP;

3.	Ensure adequate measures are taken to establish the 	

	 source of wealth and source of funds involved in the 	

	 business relationship or occasional transaction. 

Notwithstanding the above, a credit institution may 

open an account, provided no transactions are allowed 

on the account until such time as CDD measures have 

been completed.

3.	assesses the respondent bank’s AML/CTF policies 	

	 to ensure they are robust and sufficient, in line with 	

	 Financial Action Task Force (FATF) requirements. 	

	 This should include confirmation that the respondent 	

	 bank verifies the identity and address of its 		

	 customers and does not deal with shell banks.

4.seeks senior management approval for entering into 	

	 a relationship with a respondent bank.  

Politically Exposed Person (“PEP”)

A PEP can be defined as a person who is, or has at any 

time in the preceding 12 months been, entrusted with 

prominent public function, this includes:

• �heads of state, heads of government, ministers and 

deputy or assistant ministers.

• members of Parliament.

• �members of supreme courts, constitutional courts 

or other high-level judicial bodies whose decisions 

are not generally subject to further appeal, except in 

exceptional circumstances.

• �members of courts of auditors or of the boards of 

central banks.

• �ambassadors, chargés d’affaires and high-ranking 

officers in the armed forces. 

• �	members of the administrative, management or 

supervisory boards of state-owned enterprises.

Middle-ranking or more junior officials may be 

excluded. The CJA 2010 also stipulates that the term 

PEP only applies to non-resident PEPs, i.e. PEPs 

residing outside of Ireland. This definition is extended 

to include family members and known close associates 

of a PEP.

section four | ENHANCED DUE DILIGENCE
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remains fully applicable even in situations where 

simplified due diligence applies. In practice therefore, 

it may be necessary to obtain some information 

about the customer where simplified due diligence 

is permitted. This information should be sufficient 

to enable a designated person to comply with the 

monitoring requirements and to ensure that the 

customer falls within the terms of the exemption. 

The simplified due diligence exemption does not apply 

in any situation where the designated person has a 

suspicion of money laundering or terrorist financing or 

where there are doubts about the veracity or accuracy 

of documents or information previously obtained from 

the customer. 

S E C T I O N  F I V E

Simplified Due 
Diligence

Simplified due diligence is an exception to 
the obligation to apply the full customer due 
diligence measures set out in the CJA 2010 
and Guidance Notes.  It forms part of the 
risk-based approach that underpins the EU 
Third Money Laundering Directive and the 
CJA 2010. 

Certain CDD measures do not need to be applied to 

specified types of customer and product, for example:

•	� credit or financial institutions subject to the EU Third 

Money Laundering Directive or equivalent legislation.

•	� supervised credit or financial institutions in member 

states with comparable AML controls.

•	� listed companies on regulated markets with specified 

disclosure obligations.

•	� beneficial owners of solicitors’ client accounts.

•	� certain public bodies (as defined in the CJA 

2010), such as government departments and local 

government authorities in Ireland, the European 

Community or other member state public bodies.

•	� certain insurance policies and pension schemes.

•	� electronic money, where the device or card can only 

be charged up to certain limits. 

Despite the above provisions, a designated person 

should gather sufficient information to establish if 

a customer qualifies for the exemption and have 

documentation on file to support the simplified due 

diligence approach taken.

It should be noted that the requirement to conduct 

ongoing monitoring of the business relationship 

section five | SIMPLIFIED DUE DILIGENCE
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person has been directed or ordered not to proceed 

by a member of the Garda Síochána not below the 

rank of superintendent or a District Court Judge in line 

with Section 17 of the CJA 2010.

The legislation provides that the report should be 

made as soon as practicable and the Guidance Notes 

make reference to situations where reports may be 

made after a transaction has occurred.

All enquiries made in relation to an internal report 

should be documented or recorded electronically. If 

a designated person decides not to make a report to 

the authorities, on foot of an internal suspicious report, 

the reasons for this decision should be recorded and 

retained. 

The fine for failure to comply on a summary conviction 

now rises to €5,000, but otherwise sanctions for 

offenders remain the same.

Paying Attention to Unusual Transactions

Designated persons are required to be vigilant in 

spotting activity that is likely to be related to money 

laundering or terrorist financing. Such activities can 

include:

• complex transactions.

• unusually large transactions.

• atypical transaction patterns with no logical 		

  economic or lawful purpose.

section six | REPORTING REQUIREMENTS

S E C T I O N  S I X

Reporting 
Requirements

Reasonable Grounds for Suspicion

The requirement for designated persons 
and related persons to report suspicious 
transactions now applies where the person 
‘knows, suspects or has reasonable grounds 
to suspect, on the basis of information 
obtained in the course of carrying on 
business as designated person’ that another 
person is involved in money laundering or 
terrorist financing. In these circumstances, 
a designated person must report that 
knowledge or suspicion to the Garda 
Síochána and the Revenue Commissioners.

‘Reasonable grounds’ for suspicion clarifies the 

objective test of suspicion.  Staff should be able to 

demonstrate that they took reasonable steps in the 

context of a risk based approach to understand the 

rationale for a transaction. If in doubt, a report should 

be made through the internal reporting process. This 

should be done as soon as practical, though not until 

the person has scrutinised the information in the 

context of reasonable business practice.

The designated person may proceed with the 

transaction where it is not practicable to delay or stop 

the transaction or where he or she is of reasonable 

opinion that failure to proceed may result in the 

other person suspecting that a report is being made.  

However, a designated person may not proceed with a 

service or transaction under any circumstances if the 
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jurisdictions. The entities must be supervised by a 

competent authority or professional body and have 

implemented AML legislation equivalent with the EU 

Third Money Laundering Directive.

Third Party Arrangements 

A designated person availing of this arrangement 

should ensure it obtains written confirmation from the 

third party that:

1.	�it is regulated/licensed by a competent authority;

2.	it maintains policies and procedures in accordance 	

	 with the requirements of the EU Third Money 		

	 Laundering Directive or equivalent legislation;

3.	on request, it will forward immediately copies of all 	

	 relevant CDD documentation and information to the 	

	 designated person;

4.it will retain its customers’ AML documentation for a 	

	 period of a least 5 years after the relationship with its 	

	 customers has ended.

section seven | RELIANCE ON THIRD PARTIES

S E C T I O N  S E V E N

Reliance on
Third Parties

The process of identifying and verifying 
customers can often be a lengthy one for 
designated persons and a repetitive one for 
customers submitting AML documentation. 

As designed persons may have customers in common, 

industry practice permits a designated person to rely 

on assurances from another, a third party, that it has 

verified its customers for AML purposes. Similarly if 

a third party has already carried out CDD and has 

the appropriate customer AML records on file, it can 

act also as an introducer of its customers to other 

designated persons.

The new legislation makes provision for this 

practice, however, care should be taken as ultimate 

responsibility for using the reliance arrangement 

and ensuring compliance with the CDD ongoing 

monitoring requirements under the CJA 2010 is still 

with the designated person.

Definition of a Third Party
	

Under the CJA 2010, reliance can be placed on Irish 

credit and/or financial institutions, accountants, tax 

advisors and legal professionals as “third parties” for 

the purposes of the legislation. They must be regulated 

to carry out their business by either the CBFSAI or 

another professional body. Furthermore, they must 

comply with the requirements of the CJA 2010 by 

applying CDD and record-keeping measures. 

The same conditions apply to the above mentioned 

entities of other EU member states and international 
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section eight | INTERNAL POLICIES AND PROCEDURES

Training

Designated persons are still required to ensure all 

persons involved in conducting business on their 

behalf have received instruction/training on their legal 

responsibilities regarding AML and the combating of 

terrorist financing. 

They are now specifically required to ensure all 

relevant personnel are trained on an ongoing basis, 

kept informed of relevant internal procedures and 

in particular, trained in identifying a suspicious 

transaction or activity, and how to proceed once such 

a transaction or activity is identified. 

The timing and content of staff training programmes 

will need to be adapted by individual designated 

persons in accordance with their own needs and the 

specific roles of the individual members of personnel.

Record-Keeping

Previously, a designated person was required to keep 

copies of all materials used to identify a customer and, 

in the case of transactions, the original documents or 

copies admissible in legal proceedings relating to the 

relevant transaction.  

The CJA 2010 expands these requirements and the 

designated person must now keep records evidencing 

the procedures applied, and the information obtained, 

when carrying out CDD on its customers and, if 

applicable, for each correspondent bank relationship.  

An original or copy of all documents used, including 

S E C T I O N  E I G H T

Internal Policies 
and Procedures

In terms of Internal Policies and 
Procedures, the CJA 2010 brings more 
focused obligations on designated persons 
for the prevention and detection of money 
laundering and the financing of terrorism.  

How designated persons implement these enhanced 

requirements will depend on a number of factors 

including:

•	 the nature and scale of the entity.

•	 the diversity of the operation.

•	 the types of customer, product and activity profile.

•	 the volume and size of transactions. 

•	 the degree of risk associated with each area of its 	

	 operation.

All existing internal policies and procedures will require 

amendment to reflect the new requirements. They 

should have regard to approved relevant guidelines 

namely the industry Guidance Notes and should now 

include references to the designated persons specific 

obligations, including:

•	 customer due diligence 

•	 reporting 

•	 record-keeping

•	 internal control

•	 risk assessment

•	 risk management

•	 compliance management and monitoring

•	 communication and training
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The CJA 2010 provides that competent 
authorities can effectively monitor and 
take the necessary measures with a view 
to ensuring compliance by designated 
persons with the obligations imposed on 
them.  For credit and financial institutions 
located in Ireland, the competent authority 
is the Central Bank and Financial Services 
Authority of Ireland (the CBFSAI).

With the introduction of the CJA 2010, the CBFSAI 

now has responsibility to:

• �raise awareness of the obligation to help combat 

money laundering and terrorist financing in the 

financial services industry.

• �encourage the adoption of proper procedures toward 

that end.

The CBFSAI will monitor institutions and take 

reasonable measures necessary to secure compliance 

which could include use of the administrative sanctions 

regime where it is deemed necessary/appropriate to 

do so.

In carrying out these new responsibilities the CBFSAI 

will be able to:

• �take reasonable measures necessary for the purpose 

of securing compliance.

• �make a direction for information.

• �direct a financial institution to give explanations of 

documents furnished or uplifted.

• �direct a financial institution to comply with its 

obligations under the legislation/guidance notes.

section nine | WHAT’S NEW WITH THE ROLE OF THE REGULATOR?

S E C T I O N  N I N E

The Role of the 
Regulator

documents to verify the identity of the customer or 

beneficial owner, and records evidencing the history of 

services or transactions of each customer should now 

be retained. 

The period of retention remains at five years from the 

date on which the customer relationship, transaction 

or service is completed or discontinued.  

The following are examples of records that a 

designated person should hold, depending on the size, 

nature and complexity of its activities to demonstrate 

compliance:

1.	 CDD records - designated persons must keep a 	

	 copy of material obtained to identify a customer 	

	 when applying its CDD procedures;

2.	transaction records relating to a customer must be 	

	 retained for a period of five years from the date on 	

	 which the transaction is completed;

3. �internal & external reports – when reports are 

produced concerning possible money laundering but 

a report has not been made to the Gardaí Síochána 

or Revenue Commissioners, a record of the material 	

that 	was considered in compiling the report should 	

be retained for five years;   

4.	STRs - copies of any STRs made to the Gardaí 		

	 Síochána and 	Revenue Commissioners should be 	

	 retained for five years;

5.	training – details, such as dates of training, 		

	 attendance records, training material used, should 	

	 be retained for five years. 
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The CBFSAI is now able to:

• �appoint authorised officers to carry out on-site 

inspections.

• �enter premises (including  business and/or residential 

properties). 

• �remove/retain documents (not just copies). 

• �secure the premises.

• �be accompanied by Gardaí Síochána.

• �seek a warrant in the District Court where refused 

access or obstructed.

Obstruction or refusal to comply with requests of an 

authorised officer is a summary offence, which can 

result in a fine of €5,000 or up to 12 months in prison.

Overall, these changes will result in a more active role 

by the CBFSAI in ensuring that there are robust AML 

processes in regulated firms and going forward, the 

CBFSAI will have the power to sanction any regulated 

firm which it feels is not complying its obligations 

under the new legislation.

S E C T I O N  T E N

Penalties and Fines

The CJA 2010 has resulted in increased 
powers for the CBFSAI which 
allows for the application of the 
Administration Sanctions Regime to firms 
who do not comply with the requirements. 

The offence of money laundering and aiding or 

abetting the commission of money laundering under 

Section 7 of the legislation imposes:

• �on summary conviction, a fine not exceeding €5,000 	

�����or imprisonment for a term not exceeding 12 months 

or both; and

• �on conviction on indictment, a fine (unspecified) or 

to imprisonment for a term not exceeding 14 years or 

both.

The legislation also lists a number of offences and 

sanctions which upon summary conviction, a fine not 

exceeding €5,000 or imprisonment for a term not 

exceeding 12 months, or both can be imposed.  

These offences are:

• �failure to comply with CDD requirements.

• �failure to comply with the requirements in situations where 

a designated person is unable to comply with the CDD 

measures, such as restrictions on undertaking transactions.

• �applying simplified due diligence, knowing that 

standard CDD or enhanced due diligence should 

apply.

• �failure to apply enhanced due diligence when required.

• �entering into relationships with shell banks or 

establishing or keeping anonymous accounts by 

credit institutions.

• �failure to pay special attention to any threat of the 

commission of an offence of money laundering or 

section ten | PENALTIES AND FINES
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terrorist financing that may arise from products or 

transactions that favour anonymity, and failure to 

adopt measures, if needed, to prevent the use of such 

products or transactions for the purposes of money 

laundering or terrorist financing.

• �failure to comply with the reporting obligations.

• �failure to comply with the obligation to report 

transactions with designated states.

• �failure to comply with the prohibition on disclosure 

to a customer or to third persons that a report has 

been made to the Gardaí Síochána and Revenue 

Commissioners, or that an investigation is being or 

has been carried out.

• �failure to comply with the record-keeping 

requirements.

• provision of false or misleading information.

• �failure by credit institutions or financial institutions to 

comply with the obligation to apply equivalent CDD 

and record-keeping measures to branches or 

majority-owned subsidiaries outside the EEA.  

• �failure to implement internal procedures and training 

measures, as specified in the scheme.

The legislation also describes two offences which on 

summary conviction, confer a fine not exceeding 

€2,000, and on conviction on indictment, a fine not 

exceeding €100,000.

• �failure of a holder of an authorisation to comply with 

conditions of an authorisation or any prescribed 

requirements.

• �failure of a holder of authorisation to ensure that 

principal officers and beneficial owners are fit and 

proper persons.

 
GLOSSARY OF KEY TERMS

 

Glossary of 
Key Terms

Beneficial owner
Any individual who ultimately owns or controls a customer 
through direct or indirect ownership of more than 25% of 

shares or voting rights. 

CDD
Customer Due Diligence (replaces KYC under the new 
legislation).

CJA ‘10
Criminal Justice (Money Laundering and Terrorist 
Financing) Act 2010.

Designated person
The entity or entities to which the legislation applies. In this 
case, it refers to financial institutions. 

Enhanced due diligence
The most rigorous form of due diligence under the CJA 
‘10. It is applied to customers who present a higher risk of 

money laundering or terrorist financing. 

FATF
Financial Action Task Force. An organisation consisting of 
34 industrialised countries and territories set up to combat 

international money laundering activities. 

PEP
Politically exposed person. This refers to certain categories 
of individual, with prominent public functions, who must be 
subjected to an enhanced form of due diligence under the 

new legislation. 

Simplified due diligence
The least rigorous form of due diligence under the new 
legislation. The exemption applies to certain types of 
customer who present a low risk of money laundering or 
terrorist financing. 

Third party
A reliable person or entity that acts to verify customers 

and/or conduct CDD for an institution.
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The CBFSAI’s website at www.financialregulator.ie has 

a dedicated page on AML requirements in Ireland.

The Financial Action Task Force (FATF) website at 

www.fatf-gafi.org provides information on international 

AML standards, as well as updates on country AML 

reviews and the latest typologies in money laundering.

Contact Details for your MLRO:

Name:_______________________________________ 	

Phone Number:________________________________ 	

E-mail Address:________________________________

ACOI Anti-Money Laundering Working 
Group

This booklet has been prepared for the benefit 

of members by the ACOI Anti-Money Laundering 

Working Group (the AML Group) on behalf the Board 

of Directors of the ACOI.

The AML Group was set up by the Board of Directors 

of the ACOI.  Membership of the AML Group is open 

to all fully paid-up members of the ACOI subject to 

limitations placed on it by its Terms of Reference.  The 

AML Group meets at least six times a year.

The objectives of the AML Group are to:

• �assist the Board of the ACOI in developing its 

strategy regarding AML issues.

  ADDITIONAL INFORMATION

 

Additional 
Information

• �provide a forum for members of the ACOI to meet 

and discuss AML issues in an open environment.

• �contribute to the development of the members of 

the ACOI on AML issues by submitting AML articles 

for inclusion in the ACOI Ezine, organising AML 

seminars for members of the ACOI to attend and 

providing ad-hoc updates to members of the ACOI 

on important developments on AML issues.

The Board of the ACOI would like to thank the 
individual members of the ACOI AML Working 
Group who contributed to the production of 
this booklet.

DISCLAIMER:

The information contained in this booklet is for general 

information purposes only. The views expressed by 

contributors or correspondents do not necessarily 

reflect the views of the Board of the Association of 

Compliance Officers in Ireland (the “ACOI”) or of 

individual ACOI Board members and neither the Board 

of the ACOI nor the ACOI accept any responsibility 

for them. In addition, no part of the content purports 

to be a complete or definitive statement of the law or 

practice in Ireland as it relates to money laundering or 

terrorist financing or any other related matter. Specific 

legal advice should be obtained before taking any 

action in respect of any of the contents of this Booklet. 

 

ACOI Professional Certificate and
Professional Diploma in Compliance

The Professional Diploma has been recognised by 

the CBFSAI as meeting the minimum competency 
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requirement for those acting for or on behalf of 

a regulated firm in adjudicating on complaints 

communicated by consumers relating to the advice 

they received or how a retail financial product was 

arranged for them by an individual acting for or on 

behalf of that provider.

The Professional Diploma is designed to be the 

benchmark qualification for compliance professionals 

in all sectors of the financial services industry. The 

Professional Certificate is designed to give a core 

understanding of the compliance function.

Both of these qualifications are accredited by 

University College Dublin and provided jointly by the 

ACOI, the Institute of Bankers, the Insurance Institute 

of Ireland and the LIA. More information can be found 

on www.acoi.ie. 

Licentiate of the ACOI

Licentiate of the ACOI (LCOI) is the highest 

professional designation awarded by the ACOI. It 

is available only to those who hold the Professional 

Diploma in Compliance and agree to undertake the 

continuing professional development obligations 

associated with the designation. It is the benchmark 

professional qualification for compliance professionals.

Those who hold the Professional Diploma in 

Compliance and participate fully in the LCOI 

continuing professional development scheme will 

comply with the CBFSAI’s Minimum Competency 

Requirements in relation to complaint adjudication.

  ADDITIONAL INFORMATION






